TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
AUGUST 7, 2000

***

6:00 P.M. WORKSHOP-IMPACT FEES, DEVELOPMENT RIGHTS,
CONSERVATION EASEMENTS, ETC. ***

I.

Call to order at the Cumberland Town Hall at 7:30 p.m.

II.

Approval of Minutes
a. July 10, 2000
b. July 17, 2000
c. July 18, 2000

III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy
00-71 To reconsider item 00-58; to consider an amendment to the Zoning Ordinance regarding setback
requirements. The Council did not act on a proposed setback overlay district in West Cumberland at
Skillins Road and Mill Road.
00-72 To consider and act on purchase of Doane property.
00-73

To hold a Public Hearing to consider and act on application for a Mass Gathering Permit by Cumberland
Farmer's Club for the annual Cumberland County Fair September 24 through September 30, 2000.

00-74

To consider and act on application of Chebeague Island Hall Community Center for a Bottle Club Liquor
License.

00-75

To set interest rate to be charged on delinquent FY July 00 - June O1 real and personal property taxes.

00-76

To authorize application of real estate tax payments to the oldest unpaid tax.

00-77

To set rate at which interest will be paid on overpayment of real estate taxes.

VI.

Correspondence

VII.

New Business

VIII.

EXECUTIVE SESSION - Hardship Abatement

IX.

Adjourn

MEMBERS OF THE TOWN COUNCIL
Stephen Moriarty (Chair)
Mark Kuntz
John Lambert, Jr.
Jeffrey Porter

829-5095
829-6482
781-5282
829-4129

James Phipps
Harland Storey
Peter Bingham

846-6274
829-3939
829-5713

Town of Cumberland web site: www.cumberlandmaine.com
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TOWN OF CUMBERLAND
MEETING MINUTES OF THE TOWN COUNCIL
July 10, 2000
Present: Mark Kuntz, John Lambert, Jeff Porter, James Phipps Harland Storey, Peter Bingham
Late: Stephen Moriarty

I.

The meeting was called to order by Vice-Chairman Kuntz at the Cumberland Town Hall
at 7:03 p.m.

II.

Approval of Minutes
a. June 26, 2000
Councilor Bingham moved to approve the minutes of June 26, 2000 as written.
Seconded by Councilor Lambert.

III.

Manager's Report
None.

IV.

Public Discussion
None.

V.

Legislation and Policy

VOTE: UNANIMOUS (6)

00-58 To hold a Public Hearing to consider an amendment to the Zoning Ordinance
regarding set back requirements and the standards for reviewing requests for
variances.
Town Planner, Donna Larson explained this item.
Vice-Chairman Kuntz opened the Public Hearing.
Many residents were present to express their opinions regarding an amendment to
the zoning ordinance.
Vice-Chairman Kuntz closed the Public Hearing.
Councilor Lambert moved to amend the setback requirements as follows:
1.

ADOPT "PRACTICAL DIFFICULTY" STANDARDS AND AMEND
"UNDUE HARDSHIP STANDARD"

A. Add "practical difficulty" standards to the definitions section.
State law doesn't allow the practical difficulty standards to be applied to
requests for signs, height variances, or structures on a lot that is in whole
or in part in a shore/and area. Therefore, undue hardship remains only
for signs, height, and structures on a lot in a shore/and area.
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.97

Practical Difficulty: practical difficulty shall mean that the strict
application of the ordinance to the property precludes the ability of
the petitioner to pursue a use permitted in the zoning district in
which the property is located and results in significant economic
injury to the petitioner. An applicant for a practical difficulty
variance must show compliance with the following standards:

A. The need for a variance is due to the unique circumstances of
the property and not to the general condition of the
neighborhood;
B. The granting of a variance will not produce an undesirable
change in the character of the neighborhood and will not
unreasonably detrimentally affect the use or market value of
abutting properties;
C. The practical difficulty is not the result of action taken by the
petitioner or a prior owner;
D. No other feasible alternative to a variance is available to the
petitioner;
E. The granting of a variance will not unreasonably adversely
affect the natural environment; and
F. The property is not located in whole or in part within the
shoreland areas as described in Title 38, Section 435.
For the purposes of this section, "dimensional standards" means
and is limited to ordinance provisions relating to lot coverage,
frontage and setback requirements.

8.

Delete a portion of the undue hardship standard from the
definitions section:

.137

Undue Hardship for a single family dwelling that is the primary
year round residence of the applicant, the term "undue hardship"
shall mean:

1. The need for a variance is due to the unique circumstances of the
property and not to the general conditions in the neighborhood;
2. The granting of a variance will not alter the essential character of
the locality;
3. The hardship is not the result of action taken by the applicant or a
prior O't\fner;
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4. The granting of a variance 'Nill not substantially reduce or impair the
use of abuttingproperty; and
5. That the granting of a varianoe is based upon demonstrated need,
not convenience, and no other feasible alternative is available.
/\ variance for such single family dwellings may not exceed 20% of
a setback requirement and may not be granted if the variance
would cause the area to exceed the maximum permissible lot
co1.ierage; provided, however, that the varianoe may exceed 20% of
the setback requirement, except for minimum setback from
1
.vetlands or water bodies in Shoreland /\reas, if the applicant has
obtained the consent of affected abutting landmvners.
For all other structures, "undue hardship" shall mean:
~.138Undue
Hardship - for any sign or height variance or for any
structure that is located on a lot that is in whole or in part in a
shoreland area, undue hardship shall mean:
1. The land in question cannot yield a reasonable return unless a
variance is granted;
2. The need for a variance is due to the unique circumstances of the
property and not to the general conditions in the neighborhood;
3. The granting of a variance will not alter the essential character of
the locality;
4. The hardship is not the result of action taken by the applicant or a
prior owner. [Amended - effective 10/17 /94]

C. Amend Section 603.2.2, substituting "undue hardship" for
"practical difficulty"
603.2

The Board shall have the following powers and duties:
.1

Interpretation. Upon appeal from a decision of the Code
Enforcement Officer, the Board shall determine whether the
decisions of the Code Enforcement Officer are in conformity with the
provisions of this Ordinance, and interpret the meaning of the
Ordinance in cases of uncertainty .

.2

Variances. Upon appeal from a decision of the Code Enforcement
Officer, the Board shall have the power to vary the dimensional
requirements of this Ordinance that relate to size and height of
structures, setback distances, and size of signs. A variance shall only
be granted where such variance will not be contrary to public health,
safety or general welfare.,,,and where owing to conditions peouliar to
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the property and not the result of the actions of the applicant, a literal
enforoement of this Ordinance would result in unnecessary and
undue hardship. The Board may only grant those variances related to
lot coverage, lot frontage or setback requirements for lots that are not
located in a shoreland or resource protection overlay district if the
Board finds that strict application of the ordinance to the petitioner
would cause practical difficulty. For any sign or height variance or
any dimensional variance sought for a lot located in a shoreland or
resource protection overlay district, the Board must find that a literal
enforcement of this Ordinance would result in unnecessary and
undue hardship, and that such hardship arises out of conditions
peculiar to the property and is not the result of any action of the
applicant or a prior owner. A variance shall not be granted for the
establishment or expansion of a use otherwise prohibited. The
presence of other non-conformities in the neighborhood or zoning
district shall not constitute grounds for a variance.

2. ADD SETBACK OVERLAY DISTRICTS
A.

Add setback overlay district regulations as Sec. 204.12 to read as
follows:

204.13 Setback Overlay Districts [adopted 7/10/00)
204.13.1 Setback Overlay District 1
The following minimum setbacks are required for all structures in the Setback
Overlay District 1:

The setbacks shall be the lesser of the distance from the existing building
to the nearest property line or the stated limit below:
1. Front:

the setback for the underlying district;

2. Side: 10'
3. Rear: 25' principal structure (including decks and porches); 10' all other
buildings

204.13.2 Setback Overlay District 2.

The following minimum setbacks are required for all structures in the Setback
Overlay District 2:
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The setbacks shall be the lesser of the distance from the existing building
to the nearest property line or the stated limit below:
A.

For the LDR District;

1.

Front: 50' provided that no front setback need be greater than the
average depth of the existing front setbacks on the adjoining lots
on either side lots. A vacant lot shall be considered as having an
existing front setback requirement of 50'.

2.

Side: 15' and a combined setback of 35' for the principal structure
(including decks and porches); 8' all other buildings.

3.

Rear: 40' for the principal structure (including decks and porches);
except that for lots with an average depth of 100' or less, the
setback requirement for the principal structure shall be no less than
25% of the average depth of the lot; 10' all other buildings.

B.

For the MDR District;

1.

Front: 35' provided that no existing front setback need be greater
than the average depth of the front setbacks on the adjoining lots
on either side lots. A vacant lot shall be considered as having an
existing front setback requirement of 35'.

2.

Side: 15' and a combined setback of 35' for the principal structure
(including decks and porches); 8' all other buildings.

3.

Rear: 40' for the principal structure (including decks and porches);
except that lots with an average depth of 100' or less, the setback
requirement for the principal structure shall be no less than 25% of
the average depth of the lot; 10' all other buildings.

B.

ADOPT A MAP AS AN ATTACHMENT TO THE OFFICIAL
ZONING MAP SHOWING THE EXACT LOCATIONS OF THE
OVERLAY DISTRICTS.

C.

AMEND SECTION 201 ZONING MAP AND DISTRICTS TO
INCLUDE THE SETBACK OVERLAY DISTRICTS

SECTION 200 ZONING DISTRICTS

Sec. 201

Zoning Map and Districts

The zoning map officially entitled "Cumberland Zoning Map" dated June 13, 1984,
and amended on June 12, 1985, February 9, 1987, May 15, 1989, December 28,
1989, March 11, 1991, and December 10, 1991, January 25, 1999, _an_d
__

-5-

TOWN COUNCIL
JULY 10, 2000

and on file in the office of the Town Clerk and filed with the Cumberland County
Registry of Deeds is hereby adopted as part of this ordinance. Regardless of the
existence of other printed copies of the zoning map, the said zoning map on file
and as officially adopted by the Cumberland Town Council shall be the final
authority as to the location of zoning districts in the Town; provided, however, that
notwithstanding said zoning map, the entire surface area of the following islands
is contained within the Resource Protection district: Bangs Island, Basket Island,
Little Chebeague Island, Stockman Island, Jewel Island, Little Jewel Island, West
Brown Cow Island, Crow Island, Broken Cove Island, Goosenest Island, Rogues
Island, Upper Green Islands, and Sand Island. The Town of Cumberland Zoning
Map divides the Town into the following districts: [Amended, Effective 12/10/91]
Rural Residential
Low Density Residential
Medium Density Residential
Island Residential
Local Business
Highway Commercial
Office Commercial
Industrial
Rural Industrial
Island Business
Mobile Home Park Overlay
*Shoreland Zoning Overly Districts:
Resource Protection Overlay
Resource Protection/Floodplain Overlay
Limited Residential Overlay
Limited Commercial Overlay
General Development Overlay
Commercial Fisheries/Maritime Activities Overlay
Stream Protection Overlay
Setback Overlay District 1
Setback Overlay District 2

Sec.202

(RR)
(LDR)
(MDR)
(IR)
(LB)
(HC)
(OC)
(I)

(RI) [Effective 3/11 /91]
(IB)
(MHP) [Effective 12/28/89]
(RP) [Effective 12/10/91]
(RP/FP)[Effective10/17 /94]
(LR) [Effective 12/10/91]
(LC) [Effective 12/10/91]
(GD) Effective 12/10/91]
(CFMA)[Effective12/10/91]
(SP) [Effective12/10/91]
(SO 1) [Effective ]
(SO2) [Effective ]

District Boundaries

Where uncertainty exists with respect to the boundaries of the various zones as shown on
the official zoning map, the following rules shall apply:
1. Unless otherwise indicated, district boundaries shown within the lines of roads,
streams and transportation rights of way shall be deemed to follow center lines;
except that district lines in the setback overlay districts shall follow property lines.
The abandonment or non-use of roads shall not affect the location of such district
boundaries. Development of property which is in more than one zoning district
shall be controlled by the classification of the area to be used. [amended, effective

1
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2. The depictions of the shoreland zoning districts on the official zoning map are
illustrative of the general location of such zones. The actual boundaries of
these zones may be determined by an on-site evaluation done by an
appropriate professional using the criteria established in Section 204.5 of this
Ordinance, provided the on-site evaluation is reviewed and approved by the
Code Enforcement Officer. Where such measurement is not the same as the
location of the boundary on the official zoning map, the on-site measurement
shall control, unless the official zoning map indicates that the zone boundary
shall follow an existing property line. [amended, effective 9/28/98].
Seconded by Councilor Bingham.

VOTE:
Porter

INF A VOR (5)
OPPOSED (1)

Councilor Lambert asked the Town Planner if the general height limit of 35 feet in
the Town would be applicable out to the new setback limits if adopted. It was the
Town Planner's opinion that if the setbacks were reduced, an owner could build
up to 35 feet out to the new setback limit. Councilor Lambert asked that the
Council minutes reflect this understanding.
As part of his amendment to the proposed ordinance from the Planning Board,
Councilor Lambert included language making the setback the lessor of the
numerical distance or the distance from the building to the nearest property line.
In offering this language, Councilor Lambert explained that he thought a property
owner should be able to "square off' a building regardless of the setback
provision.

Councilor Lambert moved to approve as proposed the "Practical Difficulty"
standards.
Seconded by Councilor Bingham.

VOTE: UNANIMOUS (6)

00-59 To hold a Public Hearing to consider purchase of Doane Property.
This item was taken out of order.
The Town Manager explained the following proposed terms - repurchase of the
Doane property:

1. Purchase price is $255,000.
2. ½ at closing, balance in equal payments over 5 years. Interest on unpaid
balance at 5%.
3. Statement of value from assessor: $300,000 (i.e. gift to town of $45,000).
4. Understanding of negotiation on property bordering golf course at later date
(during next two years).
5. (#4 should be a separate document).
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Chairman Moriarty opened the public hearing.
There was public discussion.
Chairman Moriarty closed the public hearing.
No action was taken at this time. This item will be on a future agenda.
00-60 To hear request of Teen Center for contract zoning (310 Main Street).
This item was taken out of order and was presented as the second item at the
council meeting.
The Teen Center Committee is comprised of a teen board and an adult board. The
teens presented information to the council regarding the benefits of the proposed
teen center in Cumberland Center. These benefits included: providing a safe and
healthy environment for teen-developed and supported programs and recreation.
A teen center would enhance the physical, social and emotional development of
community youth through meaningful activities. Teen presentors were: Freshmen
Kellie Joyce, Morgan Weston, and Matt Smith; Sophomores Mike Mahar, Chris
Lonegan and John Manganello; and Juniors Thad Quimby and Ally Wolfenden.
Councilor Lambert moved to refer this item to the Planning Board for future
consideration.
Seconded by Councilor Bingham.

VOTE: UNANIMOUS (6)

The Council applauded the teens for a well presented report.
00-61 To hear request regarding nuclear disarmament.
This item was taken out of order and heard third.
Chairman Moriarty arrived.
Rayna Ripple, a representative of Peace Action Maine and Physicians for Social
Responsibility & Tracy Walk addressed this issue.
Councilor Bingham moved to take no action on the request.
Seconded by Councilor Storey.

VOTE: INFAVOR (6)
Porter ABSTAIN (1)

00-62 To authorize appropriation for Blanchard Road/Skillins Road reconstruction.
Public Works Director, Adam Ogden presented information to the Council
regarding the appropriation for the Blanchard Road/Skillins Road reconstruction.
The state approved $300,000 for the reconstruction project. Cumberland would
appropriate $150,000.
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Councilor Lambert moved to appropriate $150,000 from undesignated surplus to
pai1icipate in the state program to reconstruct Blanchard Road.
Seconded by Councilor Moriarty.

VOTE: UNANIMOUS (7)

00-63 To receive proposal for Use of Town Recreational Facilities to set date for
workshop.
Councilor Phipps dismissed himself from the meeting.
Councilor Lambe11 moved to set a workshop with the Town Council for "Use of
Town Recreational Facilities" for Monday, July 17, 2000.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (6)

00-64 To set date for second meeting in July.
Councilor Lambert moved to set date of July 171\ 2000 for the second meeting in
July.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (6)

00-65 To set date for workshop on Impact Fees, Acquisition of Development Rights, etc.
Councilor Kuntz moved to set date of July 31st, 2000 at 7 :00 p.m. for workshop on
Impact Fees, Acquisition of Development rights, etc.
Seconded by Councilor Bingham.

VOTE: INF AVOR (5)
Storey OPPOSSED (1)

Councilor Bingham amended the previous motion, and set the date for the
workshop on Impact Fees, Acquisition of Development Rights for Monday,
August ih.
Seconded by Councilor Bingham.
VOTE: UNANIMOUS (6)
VOTE on amended motion: UNANIMOUS (6)
VI.

Correspondence
1. Richardson Monument Company
2. MSAD #51 Cumberland Town Council; teen center.
3. Lori & Mark Holmes, Planning Board/Town Council, proposed property setbacks.
4. State of Maine Executive Department: council; workshops policy of the Land for
Maine's Future board.
5. MMA/ Town Officials, MMA Executive Committee, and MMA Advisory
Committee.
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6. Bill Lyford, Town Manager: "offsets proposalBuilding permit limitation ordinances a professional development workshop
7. Cumberland County Government Brochure.
VII.

New Business
Councilor Bingham moved to approve the Agreement between the Town of Cumberland
and MDOT regarding Chandler's Cove Wharf.
Seconded by Councilor Lambert.

VOTE: UNANIMOUS (6)

The library will need air conditioning and roof repairs this year. The library exterior is in
need of painting next year.
VIII.

Executive Session: Hardship Abatements (2)
Councilor Bingham moved to go into Executive Session at 9:54 p.m. for the purpose of
discussing Hardship Abatements.
Seconded by Councilor Lambert.

VOTE: UNANIMOUS (6)

Councilor Lambert moved to come out of Executive Session - Hardship Abatement at
9:55 p.m.
Seconded by Councilor Bingham.

VOTE: UNANIMOUS (6)

Councilor Bingham moved to grant an abatement request made pursuant to 36 MRSA
subsection 841(2) in the sum of$583.31 for tax year 1999.
Seconded by Councilor Lambert.
VOTE: UNANIMOUS (6)
VII.

Adjourn
No further business conducted. Motion to adjourn at 9:58 p.m.

Respectfully submitted,

Kathleen Babeu
Administrative Assistant
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TOWN OF CUMBERLAND
MEETING MINUTES OF THE TOWN COUNCIL
JULY 17, 2000
Present: Stephen Moriarty, Mark Kuntz, John Lambert, Jeff Porter, Harland Storey, Peter Bingham.
Absent: James Phipps ( excused)

I.

The meeting was called to order by Chairman Moriarty at the Cumberland Town Hall at
7:01 p.m.

II.

Approval of Minutes
a. June 28, 2000
Councilor Bingham moved to approve the minutes of June 28, 2000 as written.
Seconded by Councilor Lambert.

III.

VOTE: UNANIMOUS (6)

Manager's Report
Donald Smith and Bill Stiles representing the North Yarmouth-Cumberland Mutual Fire
Insurance Company presented a $30,000 gift toward Cumberland's new athletic fields
construction project at Twinbrook Recreation area. The Council expressed their thanks
and gratitude for this generous gift.

IV.

Public Discussion
None.

V.

Legislation and Policy
00-66 To set Tax Rate, FY 7/00 - 6/01.
Councilor Bingham moved to set the tax rate FY 7/00 - 6/01 to $21.80 per
thousand dollars of valuation.
Seconded by Councilor Lambert.

VOTE: UNANIMOUS (6)

00-67 Resolve re: National Guard.
Councilor Lambert moved for the following resolution re. National Guard
Whereas the Town of Cumberland was in need of assistance in the construction of
athletic fields, a road and a parking lot; and
Whereas the Maine Army National Guard was in need of a training opportunity to
develop engineering, construction, and project management skills; and
Whereas the Twin Brook project was deemed to be mutually beneficial to both
parties; and
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Whereas the successful completion of the project saved the Town of Cumberland
considerable expense, and provided our citizen soldiers with a valuable training
opportunity; and
Whereas this project exemplifies the best cooperative spirit of two levels of
government working together to the benefit of its citizens;
Therefore be it resolved that the Town Council of the Town of Cumberland
hereby expresses its appreciation for the efforts for the Maine Army National
Guard and each soldier who contributed to the successful completion of a project
that will bear witness for years to come of the cooperation, talent, and teamwork
of a dedicated group of Guardsmen.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (6)

00-68 To set date for August Council meeting.
Councilor Bingham moved to set the date of August 7, 2000 for the next Council
meeting.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (6)

VI.

Correspondence
1. Jensen Baird Gardner & Henry, Assistant Town Manager, Time Warner Cable
Franchise Agreement.
2. Babette Ladd O'Dwyer, Town Manager, teen center reply.
3. County of Cumberland commissioners Meeting Minutes. 6/12 & 6/26,2000.
4. Portland Water District, 1999 Annual Water Quality Report.
5. Solid Waste to RWS.
6. State of Maine, Department of Transportation, Public Works Director, speed limit
review response, Main Street, Greely road, Tuttle Road and Lawn Avenue.
7. Town of Cumberland, Assessor letters.
8. United States Postal Service- Terry Brooks, Town Manager, Chebeague Island posto
office. The Pochebit Co., Inc. Town of Cumberland, Ventilation proposal.
9. Greely High School, Police Chief, assessment.

VII.

New Business

It was recommended to amend the setback requirements at the August 7, 2000 council
meeting.
VIII.

WORKSHOP: Use of Recreational Facilities Proposal
Councilor Lambert moved to adjourn into Workshop at 7:25 p.m to discuss "Use of
Recreational Facilities Proposal."
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Seconded by Councilor Bingham.
IX.

VOTE: UNANIMOUS (6)

Adjourn
No further business conducted. Motion to adjourn at 7:25 p.m.

Respectfully submitted,

Kathleen Babeu
Administrative Assistant
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TOWN OF CUMBERLAND
SPECIAL MEETING MINUTES OF THE TOWN COUNCIL
July 18, 2000
Present: Stephen Moriarty, Mark Kuntz, Peter Bingham, Jeff Porter, Harland Storey,
Town Manager, Robert Benson, Asst. Town Manager, Carla Nixon
Absent: John Lambert (excused), James Phipps (excused)

I.

The meeting was called to order by Chairman Moriarty at the Cumberland Town Hall at
7:10 p.m.

II.

Legislation and Policy
00-69

To vote to enter into an Executive Session to conduct second interviews for
Town Assessor.
Councilor Bingham moved to go into Executive Session to conduct second
interviews for Town Assessor.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (5)

Councilor Kuntz moved to come out of Executive Session at 9:00 p.m.
Seconded by Councilor Bingham.
00-70

VOTE: UNANIMOUS (5)

To authorize Town Manager to negotiate terms of employment with finalist for
Town Assessor position.
Councilor Bingham moved to authorize Town Manager to negotiate terms of
employment with finalist for Town Assessor position.
Seconded by Councilor Porter.

III.

VOTE: UNANIMOUS (5)

Adjourn
No further business conducted. Motion to adjourn at 9:05 p.m.

Respectfully submitted,

-;GaJ:k}_wv(3~
Kathleen Babeu
Administrative Assistant

MEMO
TO:

Town Council

DATE:

August 3, 2000

RE:

Agenda for August 7, 2000

FROM:

Bob Benson

Please note the 6:00 p.m. starting time for the workshop.
Under Manager's Report, I will be introducing the newly appointed Assessor. Bill Healey.

Item 00-71
This agenda item has been approved by the town attorney, which will enable us to act on an
amendment to the ordinance regarding setbacks. Please refer to the material furnished by the
Town Planner regarding this item.

Item 00-72
The Town Attorney has been absent for the week. I will have a signed purchase/sale agreement
by the Doane family and will be reviewing this with Ken Cole on Monday as well as a limited
offer of first refusal, which I will have you on Monday.
Item 00-73
This is the Mass Gathering for the Farmer's Club. We are recommending approval of that. A
number of meetings have been held regarding the town participation and I believe that the steps
taken will cause a smooth operation at the Fair this year for all the departments.
Item 00-74
This item is self-explanatory.
Items 00- 75, 00- 76, 00-77
I will have a sample motion for you that evening. These are items I probably should have done
when we set the tax rate. They need to be done for administrative purposes.
The Hardship Abatement I will explain in Executive Session.
Any questions please do not hesitate to call.

August

9,

2000

TO:

TOWN COUNCIL

FROM:

ROBERT BENSON

RE:

OPEN SPACE PLAN

DATE:

AUGUST 9,

Enclosed,
regarding
felt
that

please
find information
from the Town Attorney
issues
that
were discussed
at the last
workshop.
a listing
of the definitions
may be helpful.

2000

I

JENSEN BAIRD GARDNER & HENRY
ATTORNEYS AT LAW

TEN FREE STREET
P.O. BOX4510
PO~TCAtW~~AINE O~fl2
(207) 775-7271
TELECOPIER (207) 775-7935

MEMORANDUM

TO:

Donna Larson

FROM:

Ken Cole

DATE:

July 19, 1999

RE:

Open Space Plan

The following is intended to summarize our various discussions in regard to
options which the Town could adopt as a part of an open space plan:

I.
Tree growth and/or open space filing. State law at 36 M.R.S.A. § 571 et
seq. provides the option for an owner to voluntarily place property into tree growth
and/or open space by filing pursuant to this statute. The assessed value of the property is
substantially reduced and the property owner receives the benefit of this reduction. There
is, however, a large penalty attributable to removing the property at a later date from
exempt status. The typical method of encouraging such filings and avoiding or helping
the property owner avoid the penalty is to establish a preservation fund. Basically, since
the Town does not have the right to waive the penalty under state law and the proposed
legislation which would have permitted this did not pass, the Town instead creates what
is in essence a reverse amortization fund that pays to the property owner at the time that
the prope11y is taken out of exempt status, a bonus based on the length of time that the
property was held in that status. This is established as a capital reserve fund of the Town
and funded by the Town so that a claim for this bonus can be made by the property
owner. Generally preservation funds of this type are subject to appropriation and
therefore there is no direct contractual obligation on the part of the Town to make this
payment if or some reason a Council does not annually appropriate to the fund or if there
are insufficient moneys available to pay the scheduled bonus when property is removed.
Typically, in that event, a pro rata payment is made. Because of this strncture, it is
actually fairly easy to administer as well since all that is required is a filing with the
Town along with the tax exempt filing, providing notice of a possible later claim.
II.
Conservation Easements. These easements are authorized by Maine law
under Title 33 M.R.S.A. § 476 et seq. However, to be effective they must be in
perpetuity and must rnn to a third party, i.e., not from the homeowner to the Town. They
are acknowledged by state law as a grounds for an assessor to reduce an assessment and
therefore have an impact on taxes but because of their perpetual nature most homeowners

JENSEN BAIRD GARDNER

& HENRY

ATTORNEYS AT LAW

TEN FREE STREET
P.O. BOX4510
PORTLAND;-MAINE 04112
(207) 775-7271
TELECOPIER (207) 775.7935

become concerned that such an easement may depreciate the value of their overall
property. Interestingly, the fair market value of the property adjoining conservation
easement property tends to increase due to the buffering that is provided, and therefore
conservation easements may have the unintended effect of raising the taxes on adjoining
open space that is not subject to such an easement. A short term alternative that is
available to the Town instead of conservation easements might be five year leases.
Under this format the Town would merely lease the development rights for a five year
period and thereby prevent development for a shorter time. Since the Town would be the
holder of the lease, it would have control over whether or not to waive the conservation
restriction due to the impact of the lease on favorable development. There would be
some tax reduction, however, in this instance due to the fact that the lease will terminate
in a fixed period of time, the effect on the assessed value will not be as great and will, in
fact, diminish with each year that the lease grows closer to termination. Finally, given
the shorter duration, it is less expensive to purchase leased rights vs. conservation
easements.
III.
Purchase of Developments Rights. This entails a perpetual right that is
acquired. In this instance, rather than an easement over the property it is the actual right
to develop the property that is purchased and the Town holds it rather than having it be
enforceable by some third party. Since it is actually purchased, it can be resold by the
Town or released by the Town for good reason. A drawback with this type of proposal is
the fact that it does entail a purchase and can be substantially costly and unlike
conservation easements, where there is third party money available to help fund them,
this would require direct funding from the Town.
IV.
Acquisition in Fee. The final option is the outright acquisition of the
property whether purchased in whole or in part when the Town determines that it is a
valuable piece of open space that should be preserved. To the extent this is done, the
Town can fund it for open space purposes and potentially sell off some portion on a
restricted basis for residential use which might actually pay for the Town's investment.
Similarly, the Town could acquire first refusal rights in valuable property so it will have
the option to decide whether or not the purchase would be appropriate when an owner has
decided to sell.
Finally, in the acquisition category, is the possibility of a gift. Since there are
substantial tax benefits to property owners if they make gifts to the Town both in terms of
property tax and income tax deductions in estate planning, it would be appropriate for the
Town to educate taxpayers and land owners in that regard. A property can be given with
restrictions against resale or development which would basically remove the property
from taxation since it would now be owned by the Town but still buffer the homeowner's
other holdings. Further, a gift of development rights or conservation easements would
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allow an owner to maintain ownership of their property and substantially reduce its value
for real estate tax purposes. For estate tax purposes, if it is property that will probably
continue to be owned by the family but which the family has no intention to develop,
such a gift would also substantially reduce the appraised value of the land for federal
estate tax purposes.

cc:

Robert B. Benson, Town Manager

Hopkinson& Abbondanza, P.A.
James A. Hopkinson
Richard J. Abbondanza
Frank K. N. Chowdry
Richard E. Clarke

511 Congress Street
Suite 801
Portland, Maine 04101

Telephone (207) 772-5845
Facsimile (207) 874-2330
Email: author's inilia/s@HopAbbo.COM

August 4, 2000

VIACERTIFIEDMAIL,
RETURNRECEIPTREQUESTED
Donna Larson, Town Planner
Town of Cumberland
290 Turtle Road
Cumberland Center, ME 04021
RE:

Proposed Subdivision of Land/ 23 Blanchard Road, Cumberland, Maine.

Dear Donna:
My clients have informed me that you recently received an original Peer Review Report prepared by GorrillPalmer Consulting Engineers, Inc. Scott Verrill, on behalf of Wasabi Investment Group, LLC, requested
that you produce the original Report. You have apparently declined to do so based upon some purportedly
extraneous notations or information in the Report. I request that the original Report be produced in
accordance with 1 M.R.S.A. § 408. Please let me have your response to this request within the period
specified in 1 M.R.S.A. § 409.
Thank you very much for your attention to this matter.

FKNC/cf
cc:

Scott Verrill, Wasabi Investment Group, LLC, via regular mail
Thomas Greer, Pinkham & Greer, via reguiar mail
Natalie L. Bums, Esq., via regular mail
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COMMENTSFrank, In response to your 1etter of 8/4/0Q, pJ ease find attached the
letter
from Gorrill-Palmer.
In addition
please find the fax transmittal
sheet from
Gorrill-Palmer
showing that the letter
was faxed to 878-0500 on 8/3/00.
Mr. Verrill
gave me 878-0500 as his fax number.
I have sent several
documents to that
number, if it is incorrect,
please advise me immediately.
Also, please note that the
letter
was faxed to me on 8/4/00.
I fail to see how I have not uut1f1ed the applicant.
Donna
cc:
Natalie
Burns, Robert ·Benson, Plannin~ Board, Town Cmrncil

Phone#
Fax#

77S°-79

Phone#

~

Fax#
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Gorrill-Palmer Consulting Engint-ers, Inc.

to File

Memorandum.

Project:

Treleaven Subdivision
Peer Review

Prepared By:

Alton Palmer, P.E.

Project Number:

99028.4

a~

August 1, 2000

Summary:

requested by the Town Planner, Gorrill-Pahner· consulting Engineers, Inc.
review of the above referenced project. Our review has focused on:
As

♦

~

conducted a peer

Whether the project appears to cGnformto stan_dardengineering practice and any revisions, which

may be desirable.
♦

Whether the project appears to confonn to the requirements of the Town of Cumberland Zoning and

Subdivision Ordinances, and any revisions, which m·aybe desirable.
Information provided to Gorrill-Palmer Consulting Engineers, Inc. for review included:
♦
♦

♦
♦

"Letter from Pinkham and Greer dated July 5, 2000"
"Storm water Calculations by Pinkham and Greer dated June 30, 2000"
"Letter from Mark Sauerwald, Undated"
"Letter from Normandeau Associates dated June 26, 2000"

• "Facs~e from Normandeau Associates dated June 23, 2000"
• "Letter from Army Corps of Engineers dated June 21, 2000"
•

Plans consis
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Subdivision and Site Plan
Subdivision and Site Plan
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Revision .Date:···.
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6-29-00
7-5-00
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Peer Review
Tereleaven Subdivision
Page2

A. Zoning Provisions and MiscellaneousItems.
1. Our office has spot checked the net residential density calculations as submitted and while they
are accurate for the information shown on the plans, our office is concernedwith respect to
several of the underlying assumptions. The wetland area used in the calculationsis based upon
the current wetlands shown on the plans, which results in an allowable 3.05 dwelling units.
Based upon information contained within the Normandeau Associates reports and the ACOE
letter it is apparent that some wetland alteration has occurred on site. The following presents the
· area of the wetland complex southwestof the existing house:
Plan
Squaw Bay, 2-1-00
Pinkham & Greer, 5-1-00
Pinkham & Greer, 6-29-00

'

j

I

(1
I'

2.

3.
4.

,,,

5.
6.
7.
8.
9.
,I

I

I

•'

Area of Wetland
21,424 s.f.
10,736s.f.
15,328s.f.

In comparing the Applicants various subdivisionplans it appears that the area of altered wetland
may exceed 4,300 s.f. In the event that the fill exceeds 4,300 s.f. the Applicant would need to
obtain an after the fact permit from the MDEP and ACOE. Based upon discussions with
·Jennifer West ofNAI, and our experience on other projects~we would recommendthat the
Applicant retrun NAI to determine the approximate extent of original wetjands on site, which
would require the use of a backhoe.
While NAI is on site, ouroffice would recommendthat they look at disturbed area near
Treleaven Way northwest of the existing house. This area which has been grubbed for the
roadway, while not approved by the Town as part of the origin.alproject, exhibits some of the
characteristics found in wetlands. It would be prudent to reexamine this area while NAI is on
site. It is our understanding that no permits exist from the Town forTreleaven Way Extension,
and therefore no further work should proceed in that area.
1nthe event that the area of altered wetlands exceeds 4,300 s.f. the Applicant should obtain the
necessary permits.
·
The Applicant should revise the net residential density calculations to includethe area of altered
wetlands. It does not appear that under the Zoning Ordinance that the Applicant should receive
a density bonus by altering wetlands prior to submissionof the current applic_ation.We would
.also recommend that all wetland flags be located by ground survey rather then GPS due to ·the .
critical nature of the net residential density calculations.
The Applicant should ii:idicatethe available sight distance at the intersectionofTreleaven Way
and Blanchard Road and any necessazyclearing/pruningto obtain adequate sight distance.
Should the subdivision plan include potential extension of Treleaven Way extension, both north
and south, to the abutting properties, Hilton and Sweetser, to allow future extension or
connection to developmentsthat may occur on those properties?
Our submitt.aldid not include any of the test pit information for subsurfacewastewater disposal.
Based upon our site walk, it appears that the Applicant has in.stalledan underdrain adjacent to
the remaining wetland. What is its purpose?
The side setbacks between Lots 2 and 3 are not parallel to the common property line.

.
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Gorrill-Palmer Consulting Engineers, Inc.
Peer Review
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Page 3
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10. Under Section 7.9.C of the SubdivisionOrdinance, all lots shall have a minimum frontage on a
"street''. The Applicant ·showsminimum frontage along the right of way but is not proposing to
extend the "street" along the entire length of the right of way. Is this acceptable to the Board?
11. Note 15 on the Subdivision plan indicates that the Developer is responsible for maintenance of
the "fire pond" until accepted by others. The proposed detention basin does not appear-tohave
been designed as a fire pond.
12. The Applicant should indicate their reasoning as to requesting a waiver to irtstallmonwnents per
the subdivision plan rather than the ordinance.
13. The southerly right of way of TreleavenWay as it intersects Blanchard Road should include a
25' radius similat to the north side of the roadway.
14. Who will be responsible for maintenanceof the detention basin?
1f A fill pile which appears to include some solid waste is located on Lot 1 west of the proposed
house location. Our office would recommendthat the Developer remove this material as part of
the roadway construction and prior to the sale of the lot.
B. Road Plan and Profiles

1. Toe Application does not appear to indicate the road standard that the project has been designed
to, we have assumed the Residential Access standard as shown in the Ordinance.
2. The culvert at Blanchard Road should be installed completely within its right of v,.rayto insure
that it will be maintained by the State, rather then .the Developer or Town as part of Treleaven

Way.
3. Is bituminous curbing acceptable to the Town? At a minimum, the curb along the radii at the
intersection should be granite. We would recommend that all curbs be granite to minimize
future maintenance costs for1he Town.
4. Installation of the underdrain directly over the water main ·is unacceptable, as it requires
disturbance of the underdrain to maintain the water main. ·
5. Sidewalk cross slope shall be 3/8"/'per the Ordinance.
6. The Applicant has constructed a portion of the roadway without any Town oversight. How will
the Applicant satisfy Section 8.4.A.3 of the ·ordinancethat the roadway subgrade meets Town
requirements?
.
7. Is the roadway width of22' paved with a 4' gravel shoulder on one side acceptable to the Town
in comparison to the Residential Access Road standards (urban or rural)?
8. Have the tumaround and hydrant locations been reviewed by the fire department?
9. The k value for the vertical curve at station 1+50 is 28.57, the ordinance requires 30.
10. The k value for the vertical curve at station 12+63is 26.46, the ordinance requires 30.
11. Has the Water District provided an ability to serve letter and reviewed/approvedthe plans?
12. The underdrain stops at Sta 3+00 whlle the curbed section continues to Sta 5+o0. How will the
box section be drained from Sta 3+00 to Sta 5+o0, right? ·
13. The ordinance requires a minimwn culvert diameter of 15'; under a roadway.
14. Recent town practice has been to require RCP culverts under the roadway, not CMP15. Culvert crossings under the roadwaysshould be as close to 90 degrees as_possible.

08/04/2000
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16. The pavement radii at the intersection of Treleaven Way and Treleaven Way extension should
be 25'.
17. How will the roadway subbase materialbe drained for Sta ·3+50to Sta 5+o0, left?
18. Ditching should be included for Treleaven W,ayExtension on the east side of the road.
I 9. Does the detention basin meet setback requirements from the subsurface wastewater disposal
system for the existing house?
.
20._Themeter pi_tshould not be located within the pavement for the roadway.

I

C. Storm water
jl I

I
I
I
I

!

1
I •

'I

,,'

. l

1. The Analysisdoes not appear to include the impacts.associated with Treleaven Way, and should
. be revised to include construction of the roadway.
2. The point of interests and times·of concentrations
should be shown for each watershed. as it is
difficult to review the analysis without that information,
3. Explain the weighted Cn's used in the analysis. They do not appear to be consistent with the
manner in which other projects have been modeled in the Town of Cumberland.
4. Verify the HSG used in the analysis, as it does not appear to be consistent with the soils
information shown on the plan.
5. What affect would the construction of the pond have on lowering the groundwater adjacent to
_the wetland?
6. Pond construction details shouldbe provided
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Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

August 8, 2000
Wasabi Investment Group
57 Greely Road
Cumberland, ME 04021
Re:

Work at Treleaven Subdivision

Dear Investment Group,
The purpose of this letter is to discuss the work being done on Treleaven Way at
Blanchard Road. The Private Way Plan was approved by me on January 27, 2000, and recorded
in the Cumberland County Registry of Deeds on February 1, 2000, in Plan Book 200, Page 45.
Since that time, your investment group has filed an application for subdivision review, and the
Planning Board is in the process of reviewing your application. The road standards included in
the Subdivision Ordinance are different than those for private ways.
While you can continue working on Treleaven Way as approved in the Private Way Plan,
· that work, in no way, precludes the Planning Board from requiring a different standard of road as
part of the Subdivision approval. This could mean that Treleaven Way could require additional
improvements after subdivision approval.
In addition, the site work that may be done on the property prior to subdivision approval
is limited to the construction of the private way as shown in the frivate Way Plan approved by
me and recorded in the Cumberland County Registry of Deeds. Work may also continue on the
two lots abutting Blanchard Road that are shown on the Subdivision Plan, but not under review
by the Planning Board, and the work associated with Building Permit #12-00 for an addition and
remodeling to the house on Lot Ul2-11A. No construction or site work is allowed outside of
those areas pursuant to section 5.5 of the Cumberland Zoning Ordinance as stated below:

5.5

Not only is making a subdivision without Planning Board approval a
violation of law, but also within such a subdivision is grading or construction
of roads, grading of land or lots, or construction of buildings until such time
as a Final Plan of such subdivision shall have been duly prepared, submitted,
reviewed, approved, and endorsed as provided in these standards, and until
the original copy of the Final Plan so approved and endorsed has been duly
recorded in the Cumberland County Registry of Deeds.

It has come to my attention that work has been done on the road outside of the
private way approved in the Private Way Plan. Because this area is subject to the subdivision
application currently under review, this is a violation of Section 5.5 of the Subdivision Ordinance
and must stop immediately. Any future violations of Subdivision or Zoning Ordinance may
result in enforcement action by the town. If you have questions regarding the contents of the
various town ordinances you may call Barbara McPheters or myself
Sincerely,

Donna Larson
Town Planner

Cc: Robert B. Benson, Town Manager
Natalie Burns, Esq.
Frank K. N. Chowdry, Esq.
Planning Board

Barbara McPheters
Codes Enforcement Officer
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.\Jotice is hereby given that your County and Municipal Tax is due by March 15, 2000.
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User

TAX DETAIL INQUIRY

08/03/2000

000
Yr
.00

Owner
Owner

2+Yrs

Int Date
09/15i2000
03/15/2001

Type
01 Tx
01 TX

1:
2:
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DOANE,RICHARD W
DOANE,JEAN L
Prior
.00

NexL Year
.00

Amount
611. 49
611. 49

Rcpt#
000000
000000

Post Date
09/15/2000
03/15/2001

Dt Rec'd
09/15/2000
03/15/2001
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MEMORANDUM

To:

Bob Benson

From:

SWM

Date:

7/29/00

Re:

August 7, 2000 workshop on impact fees, etc.

I would like the August 7 workshop to be as productive as possible and I hope that we can make
some substantive progress toward developing an impact fee ordinance and a policy regarding the
acquisition of development rights. To assist us, please include copies of the following materials in
everyone's packet:
lll.c./ 1
PuI. l,c. S ~Jt,.()

f~

i,,. -,..,1&1
,z..............1-, ~

j , ...

1. Copy of 30-A M.R.S.A. section 4354;

.

/.

2. Copy of "Impact Fees", Mame Townsman (July, 2000);

-

l

S'c. "'

,, 1_,.,,c. I-

t·

,.

r-... I•

3. Copy of "Property Taxpayers Are Subsidizing Sprawl", MMA Legislative Bulletin (April 7,
2000);
4. Copy of"School Impact Fees", Maine Townsman (January, 1999).
In addition, it would be useful if we had a few existing ordinances to review. Brunswick has had
an ordinance for over 10 years, and if possible we should get a copy. Also, I would like to see a copy of
North Yarmouth's ordinance. If Donna knows of other ordinances that might be useful, we should try to
get copies as well.
While I do not think it is necessary to have Ken Cole attend the workshop, perhaps he could
prepare a memo for us summarizing any changes to the impact fee statute from the most recent session of
the Legislature. His memo might also include recommendations or suggestions to help get us started.
Finally, he may be able to recommend a particular municipality's ordinance for our review.
On the related issue of acquisition of development rights, a memo from Ken would also be useful
if he or his colleagues have had any experience with other communities in developing plans or policies. It
would be helpful if he could summarize the distinctions and/or pros and cons of acquisition of development
rights as opposed to conservation or scenic easements.
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dence in record. Twigg v.
995) Me., 662 A.2d 914.
appeals is reviewed for
· of law, or findings unsupidence in the record, and
tm decision has burden of
~ompels contrary conclu. Sanford (1991) Me., 588
or capriciousness
board of zoning appeals'
is whether board abused
I error of law, or made
•orted by substantial eviv. Municipal Officers of
(1983) Me., 463 A.2d 717.
1t reviews only whether
acted arbitrarily, caprin granting variances, and
;o substitute its judgment
rather court's review is
hether, from evidence of
Lablyhave been found by
ts decision. Cushing v.
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s acted lawfully and was
11iciousin granting vruin1 of residence on underimplicitly suppo1ted findLt of ordinance's setback
c land from yielding reao its owners. Driscoll v.
A.2d 1023.
tules Civ.Proc., rule SOB,
·nmental actions, reviewdetennine only whether
of appeals was unlawful,
nreasonable. Penobscot
LtCorp. v. City of Brewnistrative remedies
ppeal to zoning board of
t.forcement officer to acbuild mobile home park
review on ground that
r.his administrative rem?nial of first application
n ground that moratoritown council was illegal
ground for relief which
· zoning board of appeal.
1990)Me., 584 A.2d 646.
,ees action challenging
mt of application to ex:ure on oceanfront proppeal, within meaning of
oning appeal be first

LAND USE REGULATION.

30-A § 4354

Ch, 187
brought before town zoning board of appeals, and
thus complaint filed in superior court was subject
';' to dismissal for failure to exhaust administrative
: remedies. Freeman v. Town of Southport (1990)
Me., 668 A.2d 826.

t

Property owners, whose construction of building
by iajunction obtained by town for
property owners' violation of town zoning ordinance, were in no position to claim aggrievement
from judgment prohibiting fwther construction unless authorized by town under a lawful building
pennit, where they had failed to appeal revocation
of building pennit to board of zoning appeals, and
by so doing, had not exhausted available administrative remedies wherein determination of factual
questions surrounding dispute should be determined. Town of Shapleigh v. Shikles (1981) Me.,
427 A.2d 460.

was halted

§

38. Estoppel
Statement made to property owners at their
initial application to divide property into two lots
to effect that lot was not at that time designated a
wetland did not collaterally est.op Zoning Board
from finding at later date that undeveloped section
of property contained wetlands. Perrin v. Town of
Kittery (1991)Me., ·591 A.2d ~61.
39. Remand
In property owners' proceeding seeking building
permit, or, in alternative, vruiance from area and
width requirements of zoning ordinance, city zoning board of appeals had responsibility to decide
issue of vruiance, and supelior court should have
remanded matter to boru·d immediately upon dete11nining that vruiance request had not been acted
upon. LaPointe v. City of Saco (1980) Me., 419
A.2d 1013.

4354. Impact fees

A municipality may enact an ordinance under it.s home rule authority requiring
the construction of off-site capital improvements or the payment of impact fees
instead of the construction. N otwithst.anding section 3442, subsection 2, an impact
fee may be imposed that results in a developer or developers paying the entire cost
of an infrastructure improvement. A municipality may impose an impact fee either
before or after completing the infrastructure improvement.
1. Construction or fees may be required.
The requirements may include
construction of capital improvements or impact fees instead of capital improvements
including the expansion or replacement of existing infrastructure facilities and the
construction of new infrastructure facilities.
A. For the purposes of this subsection, infrastructure facilities include, but are
not limited to:
(1) Waste water collection and treatment facilities;
(2) Municipal water facilities;
(3) Solid waste facilities;
(4) Fire protection facilities;
(5) Roads and traffic control devices; and
(6) Parks and other open space or recreational areas.
2. Restrictions. Any ordinance that imposes or provides for the imposition of
impact fees must meet the following requirements.
A. The amount of the fee must be reasonably related to the development's
share of the cost of infrastructure improvements made necessary by the
development or, if the improvements were constructed at municipal expense
prior to the development, the fee must be reasonably related to the portion or
percent.age of the infrastructw·e used by the development.
B. Funds received from impact fees must be segregated from the municipality's general revenues. The municipality shall expend the funds solely for the
pw·poses for which they were collected.
55
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MUNICIPALITIES AND COUNTIES
Title 30-A

2. Definite term. · The moratorium must be of a definite te1m of not more than
180 days. The moratorium may be extended for additional 180-<layperiods if the
municipality adopting the moratorium finds that:
A. The problem giving rise to the need for the moratorium still exists; and
B. Reasonable progress is being made to alleviate the problem giving rise to
the need for the moratorium.

.

3. Extension by selectmen. In municipalities where the municipal legislative
body is the town meeting, the selectmen may extend the moratorium in compliance
with subsection 2 after notice and hearing.
1989, c. 104, § A, 45.
Historical

and Statutory

Effective Dates
1989 Act.

Laws 1989, c. 104, § C, 10, provided:

"This Act shall be retroactive to Feb111ary 28,
1989."
The emergency clause of Laws 1989, c. 104,
provided:

Notes

"In view of the emergency cited in the preamble,
this Act shall take effect when approved [May 4,
1989]."
Derivation:
Laws 1987, c. 737, § A, l; Laws 1987, c. 766,
§ 6; Laws 1987, c. 860, § 2; former 30-A M.R.S.A
§ 4961-A.

Library References
American Digest System
Permits and ce1tificate requirements; proceedings to obtain pe11nit, see Zoning and Planning e:>371
et seq., 431 et seq.
Encyclopedias
Permits and certificate requirements; proceedings to obtain permit, see C.J.S. Zoning and Land
Planning §§ 191 et seq., 204 et seq.
WEST LAW Research
Zoning and planning cases: 414k[add key number).
Notes
Burden of proof
Constitutionality

of Decisions

2

2. Burden of proof
1

1. Constitutionality
Absent evidence to the contrary, a development
moratorium, like any other municipal ordinance, is
presumptively valid. Minster v. Town of Gray
(1990) Me., 584 A.2d 646.

Developer who challenged moratorium on further development of mobile home parks within
town failed to satisfy burden of establishing complete absence of any state of facts that would
support need for moratorium, where developer
failed to produce any evidence to contradict facts
asse1ted by town as basis for its decision. Minster
v. Town of Gray (1990) Me., 584 A.2d 646.

§ 4357. Community living arrangements
1. Legislative intent. It is the intent of the Legislature that persons seeking to
establish a community living facility in a single-family residential zone are not
prohibited on the basis of the disability served. It is also the intent of the
Legislature that community living facilities for mentally handicapped and developmentally disabled persons are not prohibited from single-family residential zones in
a municipality. Municipal ordinances or actions which have the effect of prohibiting
these community living facilities from single-family residential zones, particularly by
58

Impact Fees
By Kate Dufour, Legislative
Advocate, MMA

ccording to the Maine Department of Human Services, between 1990 and 1996 the population
of Maine increasecj by 1.2%. In that
same time period the populations of
Cumberland and York counties increased b)' 3.3% and 4.2%, respectively. This high level of new residential growth forced some municipalities in Southern Maine Lo look
for alternatives to the property Lax
in order Lo fund al least some of the
increasing cost in municipal infrastructure necessary to accommodate
the new growth. One alternative is
impact fees.
Impact fees can be assessed on
new residential, commercial and industrial development to offset the
cost of additional municipal infrastructure made necessary by the development. Impact fees have predominately been used to raise the
revenue necessary to fund additional road, sewer and water infrastructure needs. With the onset of
the latest economic boom, a few
high-growth municipalities arc considering new uses for impact fees.
Some of the new alternatives being
examined include impact fees to offset ongoing school construction
costs and the preservation of open
and recreational space.
The type of growth dictates the
kinds of impact fees used by municipalities. Municipalities with high
commercial and industrial growth
will typically focus their impact fees
on infrastructure
costs such as
roads, water and sewer. In municipalities with high residential growth,
local officials are exploring new uses
for impact fees. The Cumberland

A
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County towns of Falmouth
and
Freeport, which between 1990 and
1996 experienced population growths

of 15.7% and 13.2% respectively, are
examining the use of school impact
fees.

Calculationof An ImpactFee
Municipality A has created a sewer treatment capacity standard of200 gallons/
clay per three-bedroom home. A new 10 unit single-family three-bedroom development is being built in the municipality. The municipality has bo1Towed $2 million
at a rate of7% over 10 years to expand the treatment facility to address capacity issues associated with pa'sl growth as well as for the new development. The cost perunit for expanding the wastewater infrastructure is $5,000. The average assessed
value of a three-bedroom ho~e in the new development is $100,000.
To properly assess the impaq fee on the new development the municipality's
first step is to determine how much of that cost i~ attiibutable to the new 10-unil
development. This is calculated by multiplying the per-unit cost of the expansion
by the number of new units.
Cost Attributable to New Growth= Per Unit Cost of Expansion X _Number of New Units.

Next, the municipality must adjust t.he cost attributable to the new growth by
the Unit's contribution tmvard the debt repayment ($2 million 103:n) through
property tax assessments. For example, if the new home is assessed at $100,000 and
the debt mill rate is .000175, each unit's annual debt repayment assessment is
$17.50.
Annual Debt Repayment Contribution=

Assessed Home Value X Mill Rate to Pay Debt

In order to determine the new unit's total debt repayment over the next 10
years, the present value must be calculated. The present value is calculated because
the payments may decrease over the life of the loan. The present value determines
what an investment made today will cost in·a defined date in the future. Present
value is calculated by dividing the future payment (annual debt repayment contribution) by one plus the interest rate raise to the term of the loan.
Present Value= Future Payments ·(Annual Debt Rcpayment)/(1 + Interest Rate) y..,..ri-

Municipality A would determine th~ present value of the debt repayment over
the next 10 years by dividing $20.00 by I .07 10.The result of which is a per-unit con·
tribution to the debt_of$140 over the life of the loan. The impact fee assessed on
the ne·w developn:ient must be credited by the future debt payment. ,Based on that
information the municipality could assess on each new thr~e-~edro'om_.h_ome an
ii:npact fee no greater than $4,860, which is.the difference of the p~r-.u~it cost mi•
,• ... • .. •••·1•;,
, ..
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IMPACT FEE LAW
The authority and process for developing and assessing impact fee ordinances
is outlined
in Title 30-A
MRSA, section 4354. Under the umbrella of home rule authority, municipalities are authorized
to assess impact fees to support infrastructure facilities such as wastewater, water, solid
waste, public safety facilities and public safety equipment, roads and traffic
control devices, and parks and open
space. While the law lists some examples of the type of infrastructure
improvements that could be partially
funded through impact fees, the law
also includes a phrase that does not
limit municipalities
to those six examples. During this last legislative session, lawmakers clarified that among
other types of infrastructure,
school
construction can also be supported by
impact fee revenue.
Although municipalities
are authorized to adopt impact fees, the restriction and requirements associated
with assessing impact fees are stringent. To support an impact fee ordinance, a thorough analysis of existing
and future needs is required to clearly
illustrate the need for this special type
of assessment. A municipality
must
show that the new growth is directly
responsible for the additional infrastructure.
When adopting formulas to assess
impact fees municipalities must follow
four standards.
First, the impact fee must be reasonably related to costs directly associated with the new development.
An
impact fee assessment formula must
be constructed
in a way that it connects the expenditure of the collected
fees to the benefits received by the
new development paying the fee.
To properly assess impact fees it is
helpful to create per-capita or perhousehold
use standards for infrastructure. For example, an analysis
might show that the local water facility provide an average of 200 gallons
per day of drinking water to a threebedroom home. The creation of percapi ta use standards
enable town
planners to cost out the impact of development on existing infrastructure.
The formulas created must also
take into consideration credits attributable to new development. If the municipality issues a bond to assist in
funding expansions of infrastructure,

it should be acknowledged
that the
new development will pay a percentage of that debt through property
taxes. That future payment of taxes
must be taken into consideration
when assessing the impact fee.
The second standard
requires
that the funds collected from impact
fees
be segregated
from
the
municipality's
general revenue and
expended solely on the infrastructure
projects for which they were collected.
The third standard requires municipalities to establish a reasonable
schedule for expending the funds in a
manner consistent with the capital investment component of the compre-

hensive plan. While the stale law does
not specifically state what constitutes
a reasonable schedule, most municipalities adopt a IO-year timeframe.
This time period is consistent with the
State Planning Office's recommendations for adopting a long-term capital
improvements,plan.
Fourth, municipal impact fee ordinances must also establish a mechanism for refunding the impact fees actually paid should the payment exceed the municipality's actual cost for
expanding
the infrastructure
or
should the municipality fail to meet
the ordinance deadline.
An example of the calculation of
an actual impact fee is provided in a

.
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€>Water Pollution Control
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The Maine Municipal Bond Bank was created 25 years ago by the
Maine State Legislature to serve only municipalities.
Our staff of finance professionals Is dedicated to helping Maine
towns, cities, counties, school systems, water districts
and other governmental entities access national money markets at
the lowest possible cost to meet their public borrowing needs.

Call 11.f wf..(;)'.you
x.m/c9Haljvr your x.e;,ct_Jrf!.Jcd.
We cax.k!Jyou cf...oo✓c tk jiMx.ciig ytiox. 6e✓t Juited toyour xccd.t.
1·800-821·1113

3 University Drive • P. 0. Box 2268 • Augusta, Maine 04338-2268
www.malnebondbank.com

M.AINE TOWNSMAN

Ju/y, 2000

27

sidebar to this article.

Falmouth
In the I 970's,
the town of
Falmouth issued 25 single-family permits annually. In the I 980's, that figure had grown to 50 new permits each
year. During the l 990's, the number
of new pennits increased to 100 per year.
In 1990, the U.S. Census had
Falmouth's population at 7,610. A recent analysis by Planning Decisions of
South Portland projects the town's
population at the end of last year at
9,450. The town's planning staff have
created statistical
profiles on the
population effect of various residential growth rates. According lo Town
Planner George Thebarge,
if the
town's residential development were
to increase to 150 permits a year
(which is not unfathomable given past
growth rates and other events happening in Falmouth and in surrounding communities), the town's population would double in 20 years.
With these increasing
growth
trends in mind, the town's Comprehensive Planning Committee is examining the use ofa school impact fee to
offset the municipal cost associated
with the projected new development.
In order to develop an equitably
assessed school impact fee, the committee conducted extensive research
regarding the cost associated with replacing Falmouth's high school and
elementary
school. Based on a 10
unit, four bedroom development with
a total assessed value of $3 million,
the town.determined that the school's
capacity would increase by seven new
K-8 pupils and one high school pupil.
Using that research,
the town
found that to meet future growth (an
estimated 1,000 new homes over the
next 10 years) high school capacity
would have to increase to accommodate 350 additional
students. The
high school currently provides for 400
students. The town then determined
that 150 of those additional students
would be attributable to past growth,
and 200 students in the projected increase would be attributable to future
growth. The local cost of increasing
high school capacity to 550 student in
order to meet past growth would cost
$465,024. The local cost for accommodating the 200 "future growth" students over the next decade would cost
$71,363 or $71 per new home.
The reason for the significant dif-
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ference in projected local cost for accommodating
the past growth (150
students) and for accommodating future growth (200 students) is found in
the calculation
of state subsidy for
school construction. In this case, the
town will have met its "circuit
breaker" in such a way that the local
cost for additional "future growth"
construction are minimized.
The impact for building a new elementaq• school is estimated to be significantlr higher due to the fact that
town presumes it will be responsible
for funding the entire $7.5 million
project. As was done to determine the
high school expansion cost attributable to new development,
the town
first determined that school capacity
would have lo increase from 610 to
1,120 elementary-level students. The
town estimates that the annual cost of
elementary school construction to accommodate
that growth will be

♦

$60 I ,819 - $431,304, of which will be
attributable to "future growth". The
per-household cost of future developments on the elementary school will
be $431.
With this information the town is
proposing to assess a combined elementary and high school infrastructure impact fee of $5,000 ($500 per
year over a IO-year period) on all future single family developments.

Freeport
Although Freeport's effort to address ongoing growth is still in its preliminary stages, a group of concerned
citizens is working with the town to
address the use of impact fees to manage the financial implications of new
development. The Residential Growth
Committee, consisting of 15 community members representing
a crosssection of Freeport's residents, was
created to examine the impacts of

OLVERASSOCIATESINC.
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P.O. Box 679
259 Main Smee
Winterport, Maine 04496

Telephone: (207) 223-2232
Fax:
(207) 223-5448

A new approach developed
in Maine communities

Breathing New Life into
American Communities
By Lloyd P. Wells and Larry Lemmel

A practical guide for involving local citizens.
$29.95 plus $3.50 shipping and handling.
Maine residents only, please add $1.84 sales tax.
Center for Consensual Democracy
P.O. Box 406, Woolwich, ME 04579 • www.consensualdemocracy.org

growth and to find alternatives
for
managing
rather than restricting
growth in the town.
The committee has committed itself to accomplishing four tasks: 1) review existing growth areas and examine possibilities
of creating a new
growth area; 2) amend subdivision
regulations to promote cluster developments and preservation
of open
space; 3) identify and work to protect
significant areas of the town, such as
historical properties, scenic views and
roads; and 4) investigate the use of
impact fees Lo address increasing municipal expenditures.
The timetable for the committee is
to hold public meetings in the month
of September to share any proposals
that are de\'eloped and receive feedback on them. It is expected that the
committee will propose to adopt open
space and school impact fees ordinances on new de\'elopment. To meet
the town's need for open space, the
residents of Freeport recently supported a $500,000 recreation bond.

IMPACT FEE FUTURE
The pre\'alence of impact fees in
the future will be based on two circumstances: the performance of the
econom)' and the success of impact
fees in other municipalities.
Although throughout
the state
there arc many examples of how municipalities have successfully assessed
water, sewer and road infrastructure
impact fees, high and ongoing levels
of residential growth are requiring
municipalities to examine the use of
impact fees for additional purposes
such as schools and open space. As
more municipalities go through the
exercise of carefully calculating the
costs and benefits of new development, the duplication and creation of
similar models in municipalities
across the stale will become more
common place.
Although the use of impact fees is,
in some circumstance, a good alternative for defraying the cost of increasing municipal infrastructure, in order
to adopt an equitable impact fee it is
necessary that all the supporting data
are well-documented,
the impact fee
calculation is rational and easily explained, the impact fee assessments
are carefully monitored, and the impact fee ordinance receives regular
maintenance and updating as circumstances require.
U!!!]
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Property Taxpayers Are
Subsidizing Sprawl
No matter how you feel about the
issues being discussed in the context of
"sprawl," such as service center impact, loss of open space, farming, forestry, incompatible land use, and comprehensive planning (the list goes on
forever), you are likely to agree on two
related concepts: People should be free
to chose where they want to live, and
they should be willing to assume the
costs of their decision.
Growth comes with public costs.
When a residential development is created, property taxpayers in the municipality must contribute funds to finance
roads, sewer and water facilities, solid
waste facilities,
recreation,
public
safety services, and school expansion
to accommodate the new development.
With no impact fees, the costs of all
this infrastructure must be factored into
the local property tax and paid by existing taxpayers. When the development contributes impact fees, all of the
costs do not hFive to be borne by the
existing tax base, but arc shared by the
new residents as part of the purchase
price of their homes.
An impact fee is a one-time charge
that requires developers, and through
them the new homeowners, to provide
a proportionate share of the revenue
needed for construction or expansion
of capital facilities to serve new development. Impact fees are used to some
degree in all 50 St!,lles. Maine law (30A MRSA §4354) empowers municipalities to levy, receive and use development impact fees for infrastructure
'facilities including, but not limited to:
wastewater collection and treatment
facilities; municipal water facilities;
solid waste facilities; fire protection
facilities; roads and traffic control devices; and parks and other open space
or recreational areas. While schools
are not specifically included on this
list, the statute does foresee other permissible infrastructure needs that could
be financed by impact fees with the
"not limited to" language. In a 1988
letter, James Lansing, writing as As-

sistant Attorney General, described the
intent of the legislative committee that
" ... municipalities that could demonstrate the impact of growth on schools
could impose impact fees in that area."
Maine's law requires that impact
fees meet these four tests:
I) The amount of the fees must be
reasonably related to the development's
share of infrastructure costs attributable to the development;
2) The collected fees must'be separately held by the municipality and
expended only for the attributable costs;
3) A municipal ordinance must establish a reasonable fee schedule linked
to the capital investment component of
the comprehensive plan; and
4) The ordinance must establish a
refund mechanism
for unexpended
fees.
The sprawl bill revised by the Natural Resources Committee, LD 2600'
An Act to Implement the Land Use
Recommendations
of the Task Force
011 State Office B11ildi11g Location,
Other State Growth-related
Capital
Investments a11d Patterns of Development, proposes to add school facilities
and public safety equipment to the list
of specifically enumerated infrastructure facilities that can be included in
impact fees. Any fees developed under these would still have to meet all
four tests of the statute described in the
previous paragraph.
Some say that imposition of school
impact fees is unfair because not every
house contributes a child to be educated. However, every new house does
contribute the potential to impact the
school system.just as every new house
contributes the potential to impact the
public safety system. No one would
argue that, because not every house
will have a fire, impact fees for public
safety equipment are not justified. We
want the fire department to be ready! It
is the potential to use the school system, the roads, the fire equipment, recreation, sewer and water systems that
demands that those systems be built.

3

And if the school is not required,
Maine's law prohibits the imposition
of impact fees for that purpose, or provides for refund of the fees if they are
not expended for the stated purpose.
Affordability of housing is important, too. Development that takes place
where infrastfucture is adequate would
not require impact fees. For example,
a residential development
built in a
municipality's
growth area, already
served by sewer, water and other existing infrastructure, would not demand
new municipal investment. The same
residential development built in a more
distant area requiring sewer and water
extensions, road upgrades, and school
capacity, would demand a great deal
more municipal investment, and consequently, impact fees.
Isn't that what the current "antisprawl" efforts are all about? Keeping
developed areas vitally developed and
keeping undeveloped areas undeveloped? Impact fees provide the best
incentives to do just that. (LL)

TAX RELIEF (cont'd)
wise known as "sprawl".
Although the Legislature docs not
directly assess the property tax, the
property tax burden in your community is directly impacted by legislative
decisions regarding:
• the funding of education,
• the creation of property tax exemptions and tax reductions to certain
property interests,
• the funding or choosing not to
fund state mandates, and
• the provision of timely costshare payments for shared en vironmental projects.
The Revenue Sharing II proposal
is modest, targeted and extremely
thoughtful piece of very sound tax
policy that recognizes the state's indirect involvement in setting the property tax mill rate, which cari be a punishing burden in certain communities
located all over the state.
Unfortunately, the most thoughtful tax policy doesn't always rise to the
top. If you believe some property tax
relief belongs in the $340 million
supplemental budget, please call your
legislators today. (GH)
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}aining popularity, but controversial

By Linda Lockhart

meet these four tests:
facilities, and the ft:es must directly
1) The amount of the fees must
benefit the development. Most infrabe reasonably
related
to the
structure funded by impact fees meets
development's share of infrastructure
omplaining about the problems that
the test, but some would argue that
costs attributable to the development;
.ccompany
new
development.
the use of impact fees for school facili2) The collected fees must be
;rowth comes with public costs. Muties fails one or more of the test comseparately held by the municipality
1icipal funds are required to help fiponents.
In essence, the argument
and expended only for the attribut1ance roads, sidewalks, sewer and waagainst education impact fees is that
able costs;
er facilities, and most controversial,
they are not fees at all, but are taxes.
3) Municipal ordinance must eschool expansion. All of these comTo counter the argument,
educatablish a reasonable
fee schedule
ionents of infrastructure
are retional impact fees have to be carefully
linked to the capital investment com1uired to serve the new development.
constructed.
·
ponent of the comprehensi\'e
plan;
Nithout impact fees, all of the costs
Maine law (30-A MRSA §4354)
and
nust be borne by the existing tax
empowers municipalities to levy, re4) The ordinance must establish
>ase, rather than by the development
ceive and use development
impact
a refund mechanism for unexpc::nded
mposing the cost pressures.
fees for infrastructur!!
facilities inAn impact fee is a one-time
eluding, but not limited to:· wa_sJewa-. fees.
:harge that requires developers to
ter collection and treatment facilities;
)rovide a proportionate share of the
municipal water facilities; solid waste
YORK VOTERS APPROVE
:evenue needed for construction or ·facilities; fire protection
facilities;
· :IMPACTFEE ·<' ·· ·...
!xpansion of capital facilities to serve . roads and traffic c'ontrol .devices; and_..
Facing inc~·eased school enroll:iew·aevelopment.
'"Having develop-·
parks· and other ·open space or rec res· -:--merit-that would place the burden of·····---·
:n~r.it pay all or part of its way is a fa-, ational.areas. _While schools are .not
infrastructure ·costs on current ·propmiliar concept in land use planning
·specifically included_ on this list, the
erty taxpayers, York. squared off ,~ith.
and regulat_ion. According to the U.S.
statute does foresee other permissible . the issue of impact fees last year_.:'.At
Department of Housing and Urban
infrastructure needs that could be fi- ·referendum last May, York \'Oters ap-:
Development, there are impact fees in
nanced by impact fees with the wnot
proved the imposition of educational
all 50 states, with 16 having statewide
limited to" language. In a 1988 letter, - impact fees on new residential houslegislation specifically authorizing.
James Lansing, writing as Assistant At- · ing. The issue recei\'ed a public airtheir use. While impact fees for roads
torney _General, described the intent
ing in August of 1998, as York selectand sewer and water infrastructure
of the legislative committee
that
··men examined.educational
impact
are very common and well accepted,
" ... municipalities that could demon- · fees as a way to help pay for building
both in concept and in p~actice, the
strate the impact of growth on schools · more classroom space. _·Builders who
use of educational impact fees is hotly
could impose impact fees in that
would be asked to pay the fees·voiced
debated nationwide.
area."
·
their objections.
·
'. · · ' .~--··
. Most legal authorities require im~
. Munici1>alities that are memb~rs ..·.. ·.: . York's educational
impact fees
_ ,.
pact fees to meet three tests: the de- . of joint school administrative
units · :· were~calculated
·through ~ six-s_t~p.,'·;,:_,'.','·'
/.:.
velopment inust create a need for fa- ·and municipalities that receive a flue- . ;-process:·,
. / . :· . - ·. . .;,,,,,,.:,:·.i./ \. ·...
···,:
..· ·
cilities, the fee should match the · tuating State share, of their.schoql
.::·... ,<.1) 'Deterri-tine the incre::ise)n'_the ,\ .... ·•,.~---:
developer's share of t~e costs of the _: costs fac·~ partic_ufar'difficulty proje_t,~-/{c:1pacity'.<>f.the·sc'hool systc;'qi·::_,;:::jA[f.t:;;,~:,:s\l;'t:',:i'
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development
a reality rather
W
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. Gorham.' Gorham's Town Man2 Bedroom
ager, Da,·id Cole, describes the town's
3 Bedroom
$1300
$1400
$2100
basic philosophy that impact fees for
education are too great ofan adminis$2600
$2600
trative burden.
The facts 'that fees
$2600
4 Bedroom
must be careful!)' tracked and refunded if not expended within areaFees for additions_to existing dwelling units are calculated by subtracti~g the fees
sonable time present particular probfor the type of unit prior to the add it ion from the fees for the type of unit after the
lems.
addition.
South Portland. In 1988, shortly
after enactment of the state law allowplanned improvements per student
cials in Freeport began researching a
ing impact fees, South Portland refrom ne\\' housing.
possible ordinance that would make
viewed the issue, including drafting a
4) Determine the average numnew businesses and possibly new resis·chool impact fee schedule. The reber of students from different types of
dential arrivals pay one-time impact
view did not end with adoption of
housing units.
fees to offset the cost of increased govsuch fees, however, and South Port5) Credit the impact fee to acernmental services. A proposal, subland currently charges impact fees for
count for future taxes paid.
mitted for council consideration laSt
sewer extensions only.
6) Calculate the proposed imfall by Freeport
Councilor
David
This list of Maine municipalities
pact fee (the adjusted impact fee is
Soley, envisions an impact fee of
considering or implementing school
the difference between the calculated
$2500 for each residential unit. Colimpact fees is not exhaustive. M~ny
impact fee and present value of the
lected fees would be dedicated to an
communities have begun exploring
tax payments).
education trust fund earmarked for
the topic. Some communities have
The fees will be collected at the
school construction.
Freeport has
ordinances that support a range of
time of occupancy and will be based
asked its school committee and planimpact fees. Some communities have
upon ·the number of bedrooms in
ning board to review the proposal and
successfully collected impact fees
each housing unit. The money colprovide input. According to Town
while others have chosen not to
lected should lighten the burden on
Manager Dale Olmstead, Freeport reimplement their ordinances.· The ~r-.
taxpayers by helping to pay construeceived a petition early in January,
ray of municipal responses to the IS·
tion or renovation of schools undersigned by 50 residents, urging the
sue is attributable to variations in mutaken specifically to accommodate an
council to enact the school impact
nicipal concerns, but also to :the un- .
enrollment increase attributed to new
fee.
certainties inherent in this largely unhousing .. According to Town ManBrunswick.· Brunswick.has been
tested ·area. ·There are questions_yet
:ager Mark ~reeri, all State contribuvery successful at imposing and colto be answered.·. ·
·
tions to school costs in York are for -lecting development impact fees since. •· . - ~·..How municipalities that are.mem, completed projects and no State fund1987, though its fee schedule does not
b~rs of school districts will hold new
ing is anticipated for the .proposed
include
impacts
· on
schools.
develop'~fi~t- responsible
f_<;>r
the
new facilities.
Brunswick expects tci conduct a major
district's infrastru.cture requirements
Las.t fall, builders circulated a pereview of its impact fee ordinance this
remains an unresolved issue, accordtition that asks York selectmen to reyear.
ing to Dan Fleishman. Since .th.e_capiconsider their decision to charge imStandish. The Town of Standis_h
ta! needs of a multi-mun1c1pal1ty
pact fees. Dan Remmick, vice presiconsidered a comprehensive package
school administrative district (SAD)
dent for· the York chapter of the
early in 1996 but rejected the Municiare not·direct municipal infrastrucHomebuilders Association of Maine,
pal Capital Impact Fee Ordinance by
tun: ·investments, the imposition ofan
characterized the educational impact
a four to three vote, according
to
impact fee would not be directly sup·
fee as "an unfair tax that's called a fee
Town Manager Scott Cole. The comported by statute. Other sta_tes have
but ·reads like a tax." No petition has
position of the Council changed a few
resolved this issue by enacting laws
· been
submitted
to date.
Dan
months later and other priorities
that allow school districts to impose
··Fleishman, Southern Maine Regional
emerged, stalling the· impact fee efeducational impact fees on develop·
Planning Commission, believes that
fort.
'. . ·
· .. ·ers directly.:However; the loss ofloc~l
the fact that builders chose to pursue .
North BenV1ck. In the late 1_980s! . control th.at would be required by this
repeal rather than litigation is a testa- . prior to enactment of the state law.·,. level of'direct district action. would
ment to the defensibility of York's if:1• . : spi:cifically, allo,~ing development im- -\:riot b·~•";ell tolerated ·jo ~.1aine.: ·. :
,"··.pact fec:s.·:>·: -: ,_:,:
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UTSIDE OF.
INE ·•.. :.:,~'.ii ,;_·.::;-·:t;;,.m<l.
to,''parually,place ·one of the .l?ig•,•,i•.•.an·d
'the :nc·ec1:foi',focrcasi:'d facilities ·:~.,,~;,,:-~~1r,
1
Georgia. : Wh fie ackn ~;..,l,~<lgi·~t /ge\ i:-·,c·~s.t~\;r'gr<,,,:.,\1,::·;rn
~r,e'\~c~1~'Jh·: %'f1r'c'1teci hy\1;2\r'J~t1~;p;nen°(~)Wrs1eJi
1al the Georgia ,co nsti tu t'ro n ~ nd
,13uil<lc'rspro_tcs~ _the _fees ai;~~~nf~iir;_b'~f~{fa_lijorrii~'LT_D.~:;v·;.;
~mk '.\"7~::.:::~•;:,>,f
idc do n_ot allow for the authonza· cause they ~arget their custo_mers, who_·,,:·•·,.-;'.,'_.
Flonda .. :_Early in 1998, St.johns
·,
: .
on of local boards of education to.·. ·<lon't always have ch.ildren an·d -~reh't,\· ,Colmty commissioners considered in•.·;····~ .,. :
:ccive and use development impact
necessarily newcomers. ·:Affordable:·.·
crt:asing impact fees from S1.983. to· · ·
:es for school construction,
the
housing.arlvocates' criticize the fees as 'S2,747 per unit, as recomm.cn<lt:d by
onh Fulton Council of PTAs, an<l
well, claiming that they hit low-t:nd
consultants
to keep pace with costs.
1t: Georgia Impact Fees for Educahome buyers the hardest.
The St. Johns County schCJol system
on Coalition ena..:ted resolves a year
California.
In 1998, California's
reportedly_ receive Sfi00,000 pt:r year
o
to
request
"the
amendment
of
the
Legislature
authorized
school
impact
from the established impact ft:c.
5
,eorgia Constitution
and Code as
fees, though some California school
New Hampshire.
Last year, the
ecessary in order to provide authoridistricts have been assessing school
Town of Windham, New Hampshire
ition for local boards of education to
impact fees at least since 1987. In
passed an amendment
to its zoning
:vy, receive and use impact mitigaMenlo Park, before building permits
ordinance
that enacts public school
on fees for school construction."
can be issued, applicants must contact
impact fees pursuant to New Hamp•
South Carolina. In South Carothe Sequoia Union High School Disshire enabling law. This ordinance
na, school impact fees are a current
trict, pay any fees required, and reenables assessment of "an equitable
eality. In Beaufort County, a $953
ceive a receipt or exemption
form
share of growth-related capital facility
~e is charged on all new single and
from the school district.
A "Develcosts of school capacity to new hous•
.,ulti-family construction
permits,
oper Fee Summary Sheet" from Long
ing development in proportion to the
,ith a sliding scale discount factor ap•
Beach d<:scribes a school fee of $.30
demands
created by that develop•
ilied to the fee for low-income houseper square foot for commercial develment." As of the first week in January
1olds.
opment and $1.84 per square foot for
1999, Windham
had collected
North Carolina. The county comresidential development.
$250,000 in impact fees, levied at the
nissioners in Chatham County are
In a legal challenge to the school
rate of S2,200 per house. \Vindham
:onsidering school impact fees. Such
impact fee, a California court deterdevelopers
have not protested the
·ees have been levied since 1993 in
mined that the fees were a "valid exer'new fee or threatened litigation.
)range County and are hailed by
cise of the police power if the local
Colorado.
School impact fees
~'JI'
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* Flexpave™ - Cold Process
* Duraflex™ - Hot Process

* Recycled Spec.ificationAggregates
* Road Reclamation

.

.

* Cold Mix Stockpiles
* Cold Mix Overlays- .
· ...* Sand & Chip Seals
'

* Hot Mix Overlays

We offer complete project services or will work in conjunction with your Public Works
Department or contractor choice.· . .
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l _ Im pact
\ f cc· _.IC g1 st a t.1.O11'.
·.:,:contested. the applit_;i1_1011ol .1_111
part
. ·s1c·111mcdin part from lawsuiLS li_lcd hy- ·. fees to finance sewer expansion .. -The
<ll'{·c·lopcrs challenging
the co1istitu>:
·pownt')' court determined
thal clistinctionali_l}' of impact fees. The I 99(i
tions 'in fees assessed to users were
;1111endmcn t to the Public· School Ficonstitutional
as long as they were ranan cc Act of I 99-1 prohibits local govtionally related to the objective of the
crnments or school districts from usregulation
and not arbitrary,
unreaing impact fees or other similar <levelsonable, or irrational.
Not all classifiop men l charges
to fund
capita I
cations which treat individuals differprojects or other facilities. Following
ently are a denial of equal protection.
the amendment,
impact fees or other
"A number of jurisdictions
permit the
similar development
charges or fees
cost of expansion to be borne br new
are specifically excluded for funding
users." Maine's Law Court decided,
of school projects.
"(w)e can find no constitutional
\·iotaMassachusetts.
In 1997, a Massation in doing so here ... "
chusetts court (,'vlarguerite v. Town of
Maine's impact fee statute is quite
Fra11k/i11)held that the school impact
clear in authorizing
the imposition of
fee constituted
an im·alid and unausuch fees, as long as they meet the
thorized tax. Reasoning that because
four criteria established
by the law:
those residents who pay the school
reasonable fees related to the impact
impact fee do not receive a particularof development,
supported
by the
ized benefit from the services procommunity's
investment
plan, sepa\'ided, Lhe expansion
of the public
rately accounled for, and refundable.
school system, the court said Lhe feed
As Maine courts sort through legal
failed its test. for distinguishing
\'alid
challenges to school impact fees, they
user fees from impermissible
taxes.
are likely to focus on the first standard: are the impact fees reasonable
LEGALCHALLENGESIN MAINE
and directly related to the impact of
In Downey v. Wells Sanitary District,
the development
on the municipal in-
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uniform!)',
Whether
or not to pursue
impact fees for education
or for any
other capital expenditure
necessitated by new development
must be
determined
by municipalities
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context of local goals, needs and attitudes.
The entire issue of impact
fees is one about which reasonable
people
can, and do disagree.
As
Dan Fleishman
of the Soulhern
tvlaine RPC advises, municipalities
that chose to develop and implement these fees should wdo their
homework" and design fees that satisfy Maine's statute as well as local
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1
IMPACT FEB ORDINANCE
DRAFI' - FOR DISCUSSION ONLY ARTICLE ONE

PURPOSE AND DEFINITIONS
1.

Purpose. Pursuant to 30-A MSRA Sections 2101 through 2109, Section 3001 and 4354. The
Town of Brunswick hereby enacts an ordinance for the purpose of as$C:Ssing
and collecting
impact fees. The purpose of impact fees is to relieve the taxpayer from the financial burdens
of providing capital improvements assodated with new development by USCS$ing
fees that are
com:roeosurate with relative impact at the time of now development,

2.

Off-Site Improvements, Deffned. Off aitc improvementsare improvements associatedwith a
subdivision or site plan application that are necessaryto mitigate off-site impacts. An off-Bite
improvement is one in which the impact is solely attributable to one site plan or subdivision
application. Off-site improvements shall be completed prior to the wuanco of a cenificate of
occupancy, unless other arrangementshave been made through the Planning Board's
conditions of approval, in accordance with the zoning ordinance.

3.

Impact Fees, Defined. Impact fee.sare be paid in lieu o! off-site improvements that relato to
future capital improvements for which the proposed development contribu~ a proportionate

share.
4.

Applicant financed capital improvement, defined. A capital improvement to initially
constructed or financed by an applicaot, and financed in part by subsequent applicants who
benefit from the improvement.

ARTICLE TWO
APPUCABIUTY AND GENERAL PROVISIONS
1.

Pursuantto MRSA 4354, impact fees may be imposed basedon the results of a community
facilities impact analysis (Section _ of tho BrumwickZoning Ordinance) for infrastructure or
facilities including but not limited to:
a)
b)
c)

d)
e)

f)

Waste water collection and treatmentfacilities;
Municipal water facilities;
Solid waste facilities;
Fire protection facilities;
Roads and traffic control devices;
Parks and other open space or recreationalarw.

2.

Funds received from impact fees shall be segregatedfrom the municipality's general revenues
and shall be expended for the purposes for which they were collectad.

3.

Capital improvements to be funded by imp.!ctfees must be on a financing scliedule that lasa
no longer than 10 years. I! work has cot been scheduled when15% of tbe estiroaredfundafor
the capital item has been collcctod, the Town Council shall determlne the status of the capital
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improvement, and may vote to 1) keep the project in the Capital Improvement Program, 2)
appropriate the funding for the commencement of the work, or 3) vote to return the impact
fees to the current owners of the property.
4.

If the project is not substantially completed within 10 years of the collection of an impact fee,
the fee and interest shall be rerumed to the original applicant or designee. When this occurs,
only those applicants whose fee bad been paid 10 years prior shall be returned; subsequent
applicants who paid the fee less than 10 years prior shall be retained. When an impact fee is
returned to an applicant, the Town Council shall be notified. The Town Council shall then
consider the reaso0$ that the project had not yet been substantially completed, and whether it
intends to complete the project or release all of the impact fees thAt have been collected for
that project.

5.

If 75% of tho estimated fuods for the impact fee have not been collected 5 years after its
assessment, the Town Managershall conduct an assessment of that impact fee to determine if
it is still viable; in cases involving impact fees resulting from dovelopmeat review, a
recommendation from the Planning Board shall be required. Upon the recommendation of the
Town Manager, the Town CouncUmay vote to rescindthe impact fee, in which case all fees
collected shall be returned, with interest, to the original applicant or an individual designated
by the applicant'.

6.

Impact fees shall not be assessed or collected after a project is completely financed.

7.

Impact fees collected prior to the effective date of this ordinance shall remain unless the Town
Council votes not to incorporate such project into the CIP.

8.

When grant moneys or funding sources other than the Town of Brunswick are involved,
impact fees shall be assessed only on the Town's share of the project cost. No fees shall be
as:5essedwhen the Town's share of the project cost has been collected.

ARTICLE THREE
PROCEDURES/CREATIONOF NEW IMPACT FEES

The creationof an impact fee shall be consideredto be an amendmentto the capital improvement
program subject to public hearing and the vote of the Town Council. When voting to create an impact
fee, the Town Council shall independently make findings required of the Plannini Board in paragraph
l(A) below, and shall further find that the development will have a direct effect on the need for the
capital Improvement. and that the impact fee formula is apportioned between the oriiinal applicant and
future applicants in a manner which respects their proportionate impact.
1.

Rt.tulting from DevelopmentReview

Note thzlt the Town Attorney, in his correspondence feeb that tho mocey should be rewmcd to
the applicant rather than the current owner. This draft reflects that concern.

10/02/96
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A.

At the sketchplan level of developmentreview, the Planning Board shall considerthe
need for impact fees associatedwith the developmentproposal, and shall pr~'be an
impact fee formula. In assessing the needfor the Impact fee and in developingthe
formula, tbe Planning Board shall consider the following:
1

A findini that the proposed improvement ~ compatiblewith the
comprehensive plan.

2

A communlty impact analysis, provided by the applicant as a requirementof
the zoning ordinance. See section__
of the zoning ordinance.

3

A cost estimate of the improvement, and a breakdown of the applicant's share

of the cost.

B.

4

The ~ec>~lc area for which new developmentwill have an impact on the
proposed capitalimprovement.

5

An implementation schedule for the completionof the capital project.

The impact fee formula shall set forth a specific plan for collecting impact fees. This
formula shall describe, in sufficient detail, the mechanism by which to fairly

determine the proportionate impact of proposed developmenton the capital
improvement.
C.

The Planning Board shall submit its findings and the impact fee formula to the Town
Council for approval.
I-

2.

D.

The action to create a new impact fee by theTown Council shall result in an
amendment to tbe capital improvementprogram. Toe impact fee item shall become a
capit&l improvement as defined by the Town's capital improvementprogram.

E.

In caseswhere an applicationwould be eligible for an impactfee that is pending
approval, final site plan or subdivisionreview shall be pending basedupon the
outcome of the Council actionto create the impact fee.

F.

Should the Town Council deny the request for a new impact fee, the Planning Board
and the applicant shall explore other alternativesthat will satisfy all site plan or
subdivision standards in order for the project to operate according to the standards of
the zoning ordinance.

Resulting From Capital Improvement Program Process

A.

As part of the capital improvement program for the Town, capital items that are
proposed for the current fiscal year that are needed as a result of new development, as
limited by Article II, may be eligiblefor the asaessmeotof impacttea. When this
ocairs, the capital item may be carried forward beyond the five years indicated in the
original capital improvementprogram. For projects with a funding period beyond five
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years, the impact fee shall be reviewed by the Town Council during every annual
capital improvement program.
B.

When impact fees are created as a result of the CIP process, an impact fee formula
shall be developed by Town staff. The impact fee formula shall assess the
proportionate share attributable to new development. In detecminingthe proportionate
share for new development, Town staff shall project developmentwithin the area of
impact for a period of ten years. The proportionate impact uoociated with Ilf!fW
development shall be the difference between projected development and development
that is exlsdni at the time the impact fee is created. If the proportionate impact
associated with new development resullls in an impact fee that is less than 20% of the
total project cost and this percentage results in a dollar amount les.s than
$_____
,l the proportionate impact shall be considered negligible and the
impact fee shall not be created.

C.

In order for the Impact fee to be created, the capital improvement must be in the
current funding year of the CIP and the Town Council must add the capital item and
impact fee formula to the impact fee schedule.

Applicant Fina.need Capital Improvements

3.

A.

Circumstances may arl$e where an applicant cannot meet a standard of development
review without the immediate construction of a capital impr6vement which will result
in benefits to future development. By way of example, but not limitation, an applicant
may propose a project where the traffic level of service is D or E. Tho appllcant. to
gain approval for the project is required to construct traffic Improvements which raise
the traffic level of service to A or B. The improvement creates additional roadway
capacity which benefits future projects. The purpose of this section ls to provide a
mechanism where the original applicant may recover a fair share of the cost of the
capital improvement from subsequent developments that benefit from the capital
improvement.

B.

Applicantfinancedcapital improvemetlts maybe created through the development
review process or throughthe implementation of a specificnwter plan adoptedby the
Town Council. The applicant shall provide or pay for all engineering aDdrelated
services necessaryfor the design of the project to the construction st.ago including fees
associated with obtaining anyfederal, state or local permits and approvals.

C.

3

The applicant shall submit all engineerillg and related materials to the Plannlni Board
for review and approval. The Planning Board shall then review the proposal under the
standards in Article Three, paragraph l(A) and make a recommendationto the Town
Council regarding the proposed capital improvement. Toe Planning Board shall
recommend an impact feo formula pursuant to Article Four,_.Section2(B).

This is an issue raised by the Town Attoniey. See Comment #10. We need to detenninc
what the actual dollar amount will be in order to consider the costs "negligible".
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D.

The Town Council shall then review the capitalimprovement proposal under the
standards in Article Three. If the Town Council approves the capital improvement
project and the impact fee formula, a contract between the applicant and the Town
shall be executed. The contract shall contain at least provisions describing the capital
improvement project, the impact fee formula, the construction schedule. and shall
require the applicant to construct or fund the capital improvement. The contract
shall provide for payments to the applicant of impact fees collectedby tho Town from
subsequent applicants benefitting from the improvements. Impact fees maybe
collected by the town after the fee is created by the iown Council, however, payments
to the applicant maynot occur until the project is constructedor financed.

E.

Payments made under the impact fee formula shall be pald to the applicant or the
applicant's desi¥Jlee at least once per year for a period not to exceed 10 years after the

commencementof construction of the capital improvement project.

F.

The Town shall not be rcspo~ible for paying any deficit between tho cost of tho
capital improvement project and payments under the impact fee formula.

G.

Impact Fees that are assessed to subsequent applicants shall be pald prior to the
issuance of a building permit.

AR11CLB FOUR
PROCEDURES/ASSESSMENT

OF IMPACT FEES

1.

The Planning Board or Staff Review Committee shall assess any applicableimpact fee at the
final site plan level of review. The Planning Board may not walve tho assessment of an
impact fee, nor may the Planning Board modify the impact fee formula.

2.

The applicant shall pay the project's assessed share prior to the issuance of a building permit.

3.

The Plannini

Board or Staff Review Committee may wess impact fees only for those impact
fees that have been created by the Town Council.

DRAFf OF OCTOBER2, 1996

. 10/02/96
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AMENDMENTS TO CAPITAL IMPROVEMENT PROGRAM
1.

The capital improvement program shall be adopted by public hearing, pursuant to Town
Charter.

2.

No capital improvement shall be funded through the budget unless it is reflectedin the CIP.

3.

In oi:der for the Town Council to approve funding for a capital improvementnot reflected in
the CIP, it must amend the CIP.

4.

Amendments to the CIP shall be reviewed by the Town Manager, who shall make a
rw::,mmendation to the Town Council. In m.ak.ingthis recommendation,the Town Manager
shall evaluate the effect of
capital improvementon the entire five year capital improveme.nt

the

program.

5.

CIP may be amendedonly after a public ht'aring is conducted.
voted upon by the Town Council.

6.

Toe creation of an impact fee resulting from development review shalt be considered to be an
amendment to the capital improvementprogram subject to public bearing and the vote of the
Town Council. The impact fee formula shall become an appendix to the CIP. The fiscal
impact of the capital improvementfunded by impact fee shall be factored into the overall CIP
for itx five year funding period 3 •

7.

The creation of an impact fee r~ulting from the CIP process or from applicant financed
capital improvementsmaybe incorporated into the regular CIP cycle, or maybe proposed as

The amendment shall be

amendmentsto the CIP. The Impact fee formula shall be come an appendix to the CIP. The
fiscal impact of the capital improvement funded by impact fee shall be factored into the
overall CIP for its five year fundln~ period.

The impact fee should have no effect on the S yeAt CIP, since funding comes from revenue
generated.
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ASSESSMENT
OFIMPACTFEESORDINANCE
OFTHETOWNOFNORTHYARMOUTH.
MAINE
ARTICLEI.

1.1

GENERAL
PROVISIONS

Authority

ThisOrdinance
Is adoptedpursuant
to HomeRulePowersasprovided
forInArticleVIII,Part2, Section1 of theMaine
Constitution
andTiUe30-A.
MRSA,Section3001andSection4354.

1.2

ShortTIiie

ThisOrdlnant.e
shallbe.known
andmaybe citedasthe"Assessment
of ImpactFeesOrdinance
of theTownof North
Yarmouth,
Maine•,andwillbereferredtQ hli?~in
~ •ttii~
Ql'(lin~ce•.

1.3

~

Thegeneralpurposes
of thisOrdinance
areto maintaintheTown'sflnanclal
capacity;andto provideadequate
publlc
services.Thespecificpuiposesof thisOrdinance
areto establish
a fairandequitable
processto enabletheTownlo
providefor theneedsof itspresentandfutureresidents
in regardsto publicsafetyandrecrealional
opportunities.
1.4

Applicability

• ThisOrdinance
shallapplytotheconstruction
of all buildings,
structures
andadditions
to bOildings
andstructures
withintheTownof NorthYarmouth.Finalapprovalto anyapplicant
for construction
of sucha structure
or buildingas
definedhereinshallnotbe grantedbythe CodeEnforcement
Officeruntiltheprovisions
of thisOrdinance
havebeen

met
1.5

·

Definitions

Impactfees arecharges
or assessments
imposed
by theTownof NorthYannouth
againstnewconstrllction
to fund
n"w, ~xp~n~ Qrreplacement
PublicSafetyor Recreational
infrastructure,
openspaces,faclllUes
orequipment
proposed
withintheTownof NorthYarmouth.
1.6
Assessment
of fees
Theimpactfeeshallbeassessed
at thetimeof issuance
of a buildingpennitfor theconstruction
of anystructure
of
buildingwithintheTownof NorthYannouth.Theschedule
of assessment
shallbeasfollows:
ForResidenUal
Buildings
or buildings
accessory
t~ residential
buildings:
Upto andincluding1400sf of livingspace
Finished
area
$ .15/sq.ft.
Unfinished
area,foundaUons
andgarages
$ .10/sq.ft.

1401sf.To 2000sf. Living
space
Finished
area
$ .30/sq.fl
Unfinished
area.foundations
andgarages
$ .1Ofsq.ft.
2001st to 2500sf of llvlngspace.
Finishedarea

\

S.45/sq.ft.

05/16/2000
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Unfinished
area,foundations
andgarages

$

.10/sq.ft.

Over 2500sf of livingspace
Finished
area
.
$ .60/sq.ft.
Unfinished
area,foundaUons
andgarages
$ ,10/sqJt.
Commercial
Buildings:Commercial
Area
$ .40/sq.ft.
Foundation
area
$ .10/sq.ft.

1.7

AccountJnq

Fundsreceived
fromimpactfeesmustbe segregated
fromtheTown'sgeneralrevenue
andtheTownmustexpend
the
rundssolelyforthepurposeforwhichtheywerecollected.The actualcostof administering
thecollection
of therees
andtheenfo(cement
of codesandordinances
dealingwiththe construction
or buUdings
andstructures
shallbetaken
fromlhe fundherebycreated.
·
TheTreasurer,
alongwiththeBoardof Selectmen,
w111
establishanadministrative,
capitalimprovement
planning
and
accounting
systemsufficientto meettherequirements
of thisordinance.
If the fundscollectedannuaHy
arenotexpended
fortheirIntended
purpose
aftera periodof 10years,theprorated
shareof thefundstiallbereturned
to thosefromwhomthefundderived.

ARTICLE
IL
2, 1

ADMINISTRATIVE
PROVISIONS

ValidityandSeyerabi!itv

Shootdanysectionocprovision
of thisordinance
be declaredby thecourtsto be invalid,suchdedsk,nshallnot
Invalidate
anyothersectionor provision
of this Ordinance.

2.2

ConflictwtthOther
Qcdioaaces

Shouldanysectionor provision
of thisOrdinance
be roundto be in conflictwithotherlocal,stateorfederalordinances
or regulations,
the morealringent
sectionorprovision
shallprevail.Theprovisions
forpennllteesfordemolition,
swimming
pools,chimneys
andtemporary
greenhouses
previously
approved
by theTownof NorthYcYTTiouth
arenot
affectedby thisordloa'lce,Previously
approved
persquarefootpermitfeesarerepealed
andtheImpactfees
described
withinthisOrdinance
shellbi) in theirstead.
2.3

Amendments

Theseregulations
maybe amended
bylheLegislative
Bodyof theTownof NorthYamioulhat anannualor special
townmeeting.A publichearingshallbeheldpriorto theadoptionof anyamendment.
Noticeof suchpublicheaing
shallbein accordance
withstateandlooll requirements.
·
2,4

Effective
Date

ThisOrdinance
shalltakeeffectuponitsadoptionbya majorityof theeligiblevoterspresentat the2000AnnualTown
MeeUng.Theeffectivedateof thisOrdinance
is M..-ch11,2000.
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TOWN OF CUMBERLAND
Planning Department

August 3, 2000

TO:

Robert B. Benson, Town Manager

FROM:

Donna Larson, Town Planner

RE:

Setback Overlay District amendment

At the July 10, 2000 meeting the Town Council made several amendments to the
Zoning Ordinance regarding setback requirements and the "practical difficulty"
standards. At that meeting, the Council changed the proposal regarding Setback
Overlay District 2 depending on the underlying district~ LDR and MDR. The
problem is that one of the proposed areas to be included in Setback Overlay
District 2 is in the RR2 district. By not specifying setback requirements for the
RR2 district, this area is omitted. I've circled this section of West Cumberland on
the attached map.
Every landowner in this proposed district was notified with a memo and attached
map of the July 10 meeting. In addition, the required legal advertisements in the
Portland paper were done. I don't recall any comments from landowners in this
area, either for or against, in this area being discussed. Therefore, the Council, as
a reconsideration Item 00-58, can consider the item as it pertains to the omission
of the portion of Setback Overlay District 2 in West Cumberland. This is not
intended to reconsider all ofitem 00-58.
To correct this, I recommend that Section B below (see the bold and underlined
type) be amended to include the RR2 district.
A.

Add setback overlay district regulations as Sec. 204.12 to read as
follows:

204.13.2

Setback Overlay District 2.

The following minimum setbacks are required for all structures in the
Setback Overlay District 2:
The setbacks shall be the lesser of the distance from the existing
building to the nearest property line or the stated limit below:
A.

For the LOR District;

1.

Front: 50' provided that no front setback need be greater
than the average depth of the existing front setbacks on the
adjoining lots on either side lots. A vacant lot shall be
considered as having an existing front setback requirement
of 50'.

2.

Side: 15' and a combined setback of 35' for the principal
structure (including decks and porches); 8' all other
buildings.

3.

Rear: 40' for the principal structure (including decks and
porches); except that for lots with an average depth of 100'
or less, the setback requirement for the principal structure
shall be no less than 25% of the average depth of the lot; 1O'
all other buildings.

8.

For the MOR and RR2 District§;

1.

Front: 35' provided that no existing front setback need be
greater than the average depth of the front setbacks on the
adjoining lots on either side lots. A vacant lot shall be
considered as having an existing front setback requirement
of 35'.

2.

Side: 15' and a combined setback of 35' for the principal
structure (including decks and porches); 8' all other
buildings.

3.

Rear: 40' for the principal structure (including decks and
porches); except that lots with an average depth of 100' or
less, the setback requirement for the principal structure shall
be no less than 25% of the average depth of the lot; 1O' all
other buildings.

,,..------

( Proposed motion for reconsideration: I hereby move to
reconsider the Council's vote to reconsider its vote to adopt
setback amendments for the LOR and MOR districts in order
to apply the standards adopted at the last meeting for the
MOR district to the RR2 district.
Proposed motion for action after vote to reconsider: I move
that we vote to adopt the ·text amendments to the LOR, MOR
and RR2 districts, as discussed and amended prior to
adoption at the last Council meeting.

TOWN OF CUMBERLAND

ProposedSetbackOverlayDistricts

Setback Overlay Districts
setback overlay district 1

: .. .i setback

overlay district 2

Proposed Setback Overlay District 1
Front - no new construction shall extend closer
to the property line than the existing
house, or the front setback requirement of
the underlying district, whichever is less;
Side-

10';

Rear -

25' main building (including decks and
porches); 10' all other buildings.

Proposed Setback Overlay District 2

History of setbacks

Front - 25' provided that no front setback need be
greater than the average depth of the front
setbacks on the adjoining lots on either side. A vacant lot
shall be considered as having a front setback of25';

1949 - Zoning adopted
front - 20', but no greater than the houses on
adjacent lots
side - 8 ', one side can be reduced if the other
side is increased ( 5' limit)
rear - 25', or 25% of the depth of the lot
whichever is less

Side -

10' for the main building (including decks
and porches); 8' all other buildings;

Rear -

30' main building (including decks and porches),
except that lots with an average depth of 100' or
less the setback requirement shall be no less than
25% of the average depth of the lot; 10' all other buildings.

1959
front -

20', but no greater than the houses on
adjacent lots;
side/rear - 10' main building, 5' all other buildings;
1969
front -

20', but no greater than the houses on
adjacent lots;
side/rear - 20' main building, 15' all other buildings;
1975

LDR
Front -50'
Side - 30', combined 65'
Rear-65'

MDR
Front - 35'
Side - 20', combined 50'
Rear- 50'
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William Healey
Started today as new assessor.
3.5 years in Old Orchard as Deputy Assessor.
Certified Maine Assessor.
Licensed Real Estate Appraiser since 1992.
{___Lives

in Lewiston with wife and two children.
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Yr. Code
2000 1320

0

Year
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Amount
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Assessed Value
Yr. Code
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13267/68 RELEASE DEED R/W

NOTES
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.,

Assessed Value
56,100

Total:

56100

56.100

Total:

56100

Amount

Comm. Int.

·.

Total:

Assessed Value
Yr. Code
56,100 1998 1320

This signature acknowledges a visit by a Data Collector or Assessor
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Appraised Bldg. Value (Card)
Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

•.

O·
56,100

56,100
56,100
Cost/Market Valuation

Total Appraised Card Value
Total Appraised Parcel Value
Valuation Method:
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Permit ID
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BUILDING PERMIT RECORD
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~
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Issue Date
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"

Total:
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Annraised Value · Assessed Value
56,100
56,100

Code
1320
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Total Card land Units
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%Cornn.

Dare Como.

LAND LINE VALUATION SECTlON
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Units
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0.83 0

Parcel Total Land Area:

0.50
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40.68AC

Comments

Date
7/30/97
11/1/96

ID
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Cd.
40 No change
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land Value
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Total Land Value

56,100

,.

UlO/ 7/B / /
0010 0007B0000

MAP ID:
Other ID:

WYMAN WAY

Property"Location:
Vi.sJ,on
---- ID: 2502
- --

,.

CONSTRUCTl_ONDETML
Cd_ Ch_

Element
Style/ Type
~ode!
~rade

'
Commercial Data Elements
Cd.
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Wall Height
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Roof Structure
Roof Cover
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Print
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SKETCH
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floor Adj
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18.00
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0
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0
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Gross Area
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Eff. Area
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Town of Cumberland
~'111M

290 Tuttle Road
1 Cumberland, ME 04021-9321
CURRENT BILLING DISTRIBUTION

2000 PROPERTY TAX BILL

RATE

7.71
.00
2.44
10.15

SCHOOL
COUNTY
MUNICIPAL

D0915R
WYMANWAY
DOANE,RICHARD W
DOANE,JEAN L
291 TUTTLE RD
CUMBERLANDCTR, ME

TOTAL

MAP

UlO

LOT

SUB

B

TYPE
CURRENT BILLINGINFORMATION

o/,

76%
0%
24%
100%

LAND VALUE

$

BUILDING VALUE

$

TOTAL VALUE

$

EXEMPTIONS

$

HOMESTEAD EX

$

TAX VALUE

$

04021-9376

DATE DUE

Page:
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0

56,100
0
0

56,100
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03/15/2000

8818

56,100
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TOTAL TAX S

Book:
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Size
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AMOUNT DUE

569.42

40.68
Interest at
Per annum
From

0.013661
5%
April 15, 2000

TAXPAYER'S NOTICE
Notice is hereby given that your County and Municipal Tax is due by March 15, 2000. Interest will be charged
on unpaid taxes at an annual rate of 5% on April 15, 2000. As per state statute, the ownership and taxable
valuation of all real and personal property subject to taxation shall be fixed as of April 1st of each year. If you
have an escrow account or sold your property after April 1, 1999, please send a copy of this bill to your mortgage holder or the new owner.
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.00
Int Date
09/15/2000
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Taxes: Real Estate and Personal
Property
The assessment date for rhe Staie of Maint: is /\pril
I st or cc1chycc1r. The Town Council sets 1hc annual
tax rare in July and tax bills are issued in early
i\ugust.
Fiscal Yec1r: July 1st - June 30th.
Assessment: 95%
2001 Tax Rmc2I.80
Taxes Due: Sept. 15th and March I 5rh
I 111crcs1I 0.75% annually starling Sept. 16th and
March 16th.
I:or additio1ial information. please click 1\ssessing
Dep:1r1mc11t
on the homcpc1gc.Scroll
down io Tax Department.
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Penelope H. Jansmann
PO Box 344
Cumberland Ctr., ME 04021-0344

July 19, 2000
Robert Benson
Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland Ctr., ME 04021
Dear Mr. Benson:
This is to officially inform you of my decision to resign my position from the Town of
Cumberland effective August 5, 2000. This has not been an easy decision to make, but
recent personal decisions have resulted in my taking this action.

I have enjoyed my years of service to the Town of Cumberland and want to thank you for
your help and assistance over the years.
Sincerely,

~4mann
/phj
cc: Shelly Doyle
Carla Nixon

July 27, 2000
Mr Peter Bingham, Chairman
Cumberland Town Council
Cumberland ME 04021
Dear Mr Bingham:
The enclosed form letter has merit. The gradual erosion process of Main Street
Cumberland older housing would, in effect, spoil if not destroy the unique character of
Cumberland and its history. I believe it would be a travesty and the beginning of a blight
similar to Freeport, Yarmouth and Falmouth that we are witnessing today.
I have written to Mr Bob Benson of other concerns on this issue as well as relocation of
the Post Office. I was thinking that perhaps a swap could be arranged with the Chases'
Florist people and the Post Office needs. It might be of benefit to all people in
Cumberland and a solution to the current dilemma of the historic location of both
facilities.
You people on the Town Council have a tough job to do and I appreciate your efforts to
keep Cumberland rural and low density residential. At the same time I understand a little
about "urban sprawl" (so called "progress") and I am fearful that a similar situation that
has happened in Freeport, Yarmouth and Falmouth does not occur in the beautiful
township of Cumberland.
In addition, I am mindful of the early settlers here in Cumberland and they should not be
punished with taxes because of the supply and demand for land. They need, however, to
be aware of the changing demographics, the impact of subdivisions on our infrastructure
and the concept of how they would like their children and grandchildren to become the
new citizens of Cumberland.
If my thoughts have been helpful, then I thank you for reading this letter. If I can be of any
further help to your Council, then I may be contacted at:

829-4401
FAX: 829-2072
Sincerely yours,

@ft

1

William G. Lyford (Bill)

1
July

, 2000

..

Mr. Peter Bingham, Chairman
Cumberland Town Council
Town Office
Cumberland ME 04021

Dear Chairman Bingham,
Recently; the Town Council was informed of a plan to create a privately
funded center for teenagers for use after normal school hours. From what I
know of the proposal, it may be a reasonable idea. My purpose in writing to you
and the members of the Town Council is not to express either support or
opposition to the concept of a place for school children to congregate. Rather, I
wanted to share with you my concern about the potential loss of another
residence on Main Street. It seems to me that the conversion of homes into nonresidential uses is contrary to our intentions with respect to the character of Main
Street and thus the character of the center of the Town of Cumberland. Many
people have invested long hours in considering the future of our community. A
plan has been developed which the Town Council has reviewed and adopted. I do
not believe this plan provided for the gradual loss of family homes on Main
Street. I realize that facilities for our children are important. In the long run,
however, I believe that in order for the Town must preserve its character as a
residential community, we must discourage changes to the use of homes on our
Main Street.
In closing I would ask that the Town Council encourage the private
initiative of citizens who wish to provide for the children of the community. At
the same time, I would ask that the Town Counsel not permit the gradual but
perceptive changes engendered by the loss of residential homes on Main Street,
Cumberland. Thank you for your kind attention to these remarks.
Sincerely yours,

July 26, 2000
Bob Benson, Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Bob,
Two thoughts in this letter: (I) The proposed Teen Center on Main Street across from the
High School. It is a good concept and the people who are proposing it have their heart in
the right place. The only thing wrong with the idea is its location. I could list several
reasons for my thinking, but would rather be positive in suggesting a better location for the
Teen Center. The Dillenback (sp) property is far better. There is ample room, it's not on
the main street, and the police station is nearby, as well as the fire/rescue service etc.
Anyway, I have just signed a petition to the effect that the Main Street location is not a
good solution. I'd be glad to talk with Peter Bingham if my input might be of some value
on this issue.
(2) The Post Office relocation problem: As I understand it, the house formerly owned by
Ralph & Marilyn Brown falls under the Historic Preservation law and, therefore, does not
allow the property to be purchased for the needed expansion of the Post Office. I wonder
if a trade could be made for the Chase's Greenhouse property across from the present Pust
Office location. Cathy needs more room and I believe the present post office building
would be a viable solution for her business.
The Post Office needs more parking area and newer/larger facilities. The field behind the
greenhouse, now not being used because of the building codes governing commercial
development, et al., prohibits the greenhouse from expanding. (By the way, I agree with
the tight restrictions on commercial development here in Cumberland. You know me on
this :-) However, with a swap arrangement negotiated through the land use panel and the
desire of many people to keep the Post Office in the Center, why not explore this
possibility?
Perhaps I should write Peter Bingham? I do not know on this. I do know you, however,
and trust your judgment totally on the issues facing the council as well as the future of
Cumberland.
Thank you for listening to me on these issues.

Bill Lyford

{.3;ffe
8 Pinewood Drive
Cumberland Center, ME 04021

829-4401

FAX:829-2072

CUMBERLAND PETITION

The Main Street of Cumberland Center continues to drift
towards becoming a commercial strip. Despite a growth Plan
to the contrary and zoning laws to the contrary, the Town continues
to allow the destruction of homes (in front of the High School), the
removal of homes (in front of the Congregational church) and the
conversion of homes to commercial enterprises (law offices, dental
offices, medical offices, etc.). In every case there is a good reason
or a "worthy cause". The result is that the community looses
another home for its families, and Main Street continues its
accelerating transformation into a commercial strip.
The most recent proposal is to convert a modest, single family
home into a "Teen Center". The idea of a Teen Center may have
merit. The idea, however, is not the issue. The issue is the loss of
another family home. That loss is unacceptable. As a community,
we must absolutely refuse to allow another Main Street residence to
be converted into a commercial venture, however worthy the cause.
By signing this Petition, you will demonstrate your support for
retaining the residential character of our Main Street. We do not
oppose a Teen Center. We oppose using yet another home for a
purpose contrary to the zoning laws , contrary to the approve Long
Range Plan for the Town of Cumberland , and, frankl~,1co r. ry to
good, old-fashioned common-sen
~
'

/1

'1

July

, 2000

:.

Mr. Peter Bingham, Chairman
Cumberland Town Council
Town Office
Cumberland ME 04021

Dear Chairman Bingham,
Recently; the Town Council was informed of a plan to create a privately
funded center for teenagers for use after normal school hours. From what I
know of the proposal, it may be a reasonable idea. My purpose in writing to you
and the members of the Town Council is not to express either support or
opposition to the concept of a place for school children to congregate. Rather, I
wanted to share with you my concern about the potential loss of another
residence on Main Street. It seems to me that the conversion of homes into nonresidential uses is contrary to our intentions with respect to the character of Main
Street and thus the character of the center of the Town of Cumberland. Many
people have invested long hours in considering the future of our community. A
plan has been developed which the Town Council has reviewed and adopted. I do
not believe this plan provided for the gradual loss of family homes on Main
Street. I realize that facilities for our children are important. In the long run,
however, I believe that in order for the Town must preserve its character as a
residential community, we must discourage changes to the use of homes on our
Main Street.
In closing I would ask that the Town Council encourage the private
initiative of citizens who wish to provide for the children of the community. At
the same time, I would ask that the Town Counsel not permit the gradual but
perceptive changes engendered by the loss of residential homes on Main Street,
Cumberland. Thank you for your kind attention to these remarks.
Sincerely yours,

July 27, 2000
Mr Peter Bingham, Chairman
Cumberland Town Council
Cumberland ME 04021
Dear Mr Bingham:
The enclosed form letter has merit. The gradual erosion process of Main Street
Cumberland older housing would, in effect, spoil if not destroy the unique character of
Cumberland and its history. I believe it would be a travesty and the beginning of a blight
similar to Freeport, Yarmouth and Falmouth that we are witnessing today.

I have written to Mr Bob Benson of other concerns on this issue as well as relocation of
the Post Office. I was thinking that perhaps a swap could be arranged with the Chases'
Florist people and the Post Office needs. It might be of benefit to all people in
Cumberland and a solution to the current dilemma of the historic location of both
facilities.
You people on the Town Council have a tough job to do and I appreciate your efforts to
keep Cumberland rural and low density residential. At the same time I understand a little
about "urban sprawl" (so called "progress") and I am fearful that a similar situation that
has happened in Freeport, Yarmouth and Falmouth does not occur in the beautiful
township of Cumberland.
In addition, I am mindful of the early settlers here in Cumberland and they should not be
punished with taxes because of the supply and demand for land. They need, however, to
be aware of the changing demographics, the impact of subdivisions on our infrastructure
and the concept of how they would like their children and grandchildren to become the
new citizens of Cumberland.

If my thoughts have been helpful, then I thank you for reading this letter. If I can be of any
further help to your Council, then I may be contacted at:
829-4401
FAX: 829-2072
Sincerely yours,

@#

I

William G. Lyford (Bill)

REAL ESTATE SPECIALIST
FACILITIES SERVICE OFFICE

~

UNITED STATES

l1ifil POSTAL SERVICE

July 12, 2000
Mr. Robert Benson
Town Manager
290 Tuttle Road
Cumberland, Me. 04021
RE: New Post Office - Chebeague Island, Me.
Dear Mr. Benson:
This is written as a follow up to my previous letter dated June 12, 2000 concerning
selection of a new location for the new Chebeague Island post office.
After reviewing other sites, the Postal Service has decided to select the property
known locally as "The Nellie G Cafe" located on the easterly side of the South Road.
We believe this new site will provide the community with an upgraded, modern
facility that offers a safe working environment for our employees and a level of
service expected by our customers.
As provided in postal regulations, your office may offer comments on the selected
location with the next 30 days. Comments should be directed to Vice President,
Facilities, and addressed to my attention at the address shown in this letter. A
response will be provided within 15 days.

Sincerely,

cc: Postmaster
District Manager
Mgr. Post Office Operations
Mgr. Admin. Services
Corporate Relations
PO Box800
WINTHROP,

ME. 04364-0800

207-377 -2381
FAX: 207-377-3068

MASS GATHERING
CHECKLIST
NAME EVENT: _
DATE of EVENT:

V(1}
✓ (2)

__,_~=t..:C=-.!C~:=,_;;;......;..=.

y'J.'I-

Gave correct
Is application

.
__

t:;j_4,(..,t.../
__
~
__ 0__

_

1°;/41

APPLICATION and ORDINANCE
complete (60 days before event)

Collect FEE:
¢;._s-l>
Waive FEE: __
(4) DOCUMENTS needed:
V--- (1)
Liability Insurance
lnio
(2) Type of Performance
Guaranty
~ (3)
Contract
with fairgrounds
(4) Written
PLAN £or adequate:
._,,,,,.-a. Waste Disposal contract/facilities
b. First aid/rescue/fire/police
personnel
c. First aid/rescue/fire/police
equipment
d. First aid/rescue/fire/police
facilities
e. Communication
facilities
f. Parking facilities
\....---""
g. (M) crowd security
of private property
h. (M) traffic control
i. Food Vendors?
Send license apps. ✓
~
~
j. Alcohol served?
Liquor license ? ~
k. Liquor Liability Insurance?
ti~
/ (S) Copy of application
to FC, PC, RC, TMgr 1 f.E'
_
(6) Schedule PUBLIC HEARING
eB•e7(7) Public Bearing DA TE
_
{8) Sent permit Certificate
03)

-==-

TOWN OF CUMBERLAND
Publication dates._·______
Publication namas:___
~--Data filed:
() 7-l'I00
Fae rec'd: , ~ £0
Data Ordinance racaivad·,_______
Issued·,_______
Denied:.
_______

_

_
_
_

Mass Gathering Application -- Minor Large Outdoor Event
(1,000 - 4,999 persons)
This application must be filed with the Town Clerk not less than 60 days before the date of the event
Application must be accompanied by a non-refundable fee of $250.

~ r1fu1I
Address of applicant: /9-f {:J-t!JM
cJLa/l
cL &-J,
Nameofevent: Cu~h
'¾uz2
:JCXJa
Name of applicant:

C~

~ ~,

Facility where the event will be held: (;~

Tel.#

J:b-Olu><z

f,.23...SS:?:>I

d<i.

Is the facility owned by the applicant: __ ✓
___ yes; _____
no, (if no, attach a copy of the
contract with the owner which allows use of the property)
Name of promoter (if different from above): _....::;~~:::c...L...;.._
Telephone number:
Date ofevent:

FX: g:29
--d~

xr/229
5531

'ij&/-/0 /t

Number of tickets available
Expected attendance

5000

:1/5;:
000

_______________

Time (start and finish times):

~-

ti~ "J!;iG,J.)

_

z;

OOJ//Y{
- !/ :OOf/1}~

Will any alcohol vendors be serving at the event?

/

no (if yes, list name and

yes, ___

attach a copy of the vendors license to sell alcohol, describe alcohol will

'ti~

'±uk
::;_~
~ .

~R

.<1e

~

Describe the three most recent outdoor performances of the group, performer, or event being proposed.
Include location, date(s), number in attendance, promoter or sponsoring person or organization.

Description of facility:
A.

Seating capacity: ~ o::()

B.

Other seating capacity:

C.

Number of toilets available:

D.

Number of parking spaces available:

E.

Are all parking lots lighted (applicable only if event runs into evening hours)
-yes; ____
no, if no, which lots are not lighted ____

permanent;

/oO

festival;

:Yo

temporary

-300

NIA
I

standing room only (sq. ft)

permanent;

0 Ooo

on-site;

,.;20

portable

.:2..;soooff-site
_

F.

Source of potable water: -->1-£..i.::d:r...i..±£~4)A'.)~Ld_J___,-=:..__::LJ=ib~..:.N~_,~....:::..:,:=·
:....,.:::,:=·~'"""----

G.

Refuse containers available, number and size: __ 2.;.:,6=..iZJ""-_-_,,._5
....
5:__,__...::;~~=·----

H.

I.

d ~ ,(v:d2h

Name of refuse disposal company (attach a copy of the agreement to pick up refuse)

f ~ ~2o.-X3, J2m
When will refuse be picked up?

Public Safely:
J.

~

~-

Desc~be first aid facilities:

Cu~Qc::X!d

.c , ·

e+•£·.

oo

E~
f/l1

A !YI

%
~

,sJ[;:.

K.

L.

-,3.S:~

Describe communication facilities:~

/<f ~
(J

Ca11~

c:L

.Ry~f,

M.

Num~fi~x:,of~s:~J

N.

Other ecurity personnel (include c

pany name and ualifica · ns):

.

~

~~~

0.

Other
P.

Name ofliability insurance ~-,
Amount of coverage
/.

S:~

Q.

p"1""'"_{ ~

;amount of property insurance~

r•

Preferred type of performance guarantee (i.e .. escrow account, irrevocable letter of credit)

~?n~
Authorized signature

.......

-~~Z...:db.:!!c~u~~

the Cumberland Mass
..........
~~~~~~--(authorized

signature)

07/20/00

THU 13:30 FAX 12077812985
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PRODUCER

(207)781-2784
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THIS CERTIFICATE IS ISSUED AS A MATTE OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE e_oLICIESBELOW.
COMPANIESAFFORDINGCOVERAGE

esmon
ayne
366 us Route 1
Falmouth, ME 04105

·· ·ic&·K Iiisura'ifre.........
·......
····················
···

~tt.~.:
..~.i~~~.1.1.~
...~.'....~1.~.~.~.E!l.J.,
...~~ .'.....
CP.!~.......
INSUREO

Ext:

Cumberland Farmers Club
C/0 Hanover Ins. Co.
Attn: Linc Merrill
P.O. Box 9801
Portland, ME04104-5004

,

.....................
·;· ~~~~~~········Mafii'e·
·Emi,·1oyers•·
Mutu'iii'
'

B
COMPANY

C

=·······
..-•,·····
..······.., ·········
..········
..-·.•········"•·····
.........................................................................
.
' COMPANY

'

D

THIS IS TO CERTIFYTHAT THE POLICIESOF INSURANCELISTED BELOW HAVE BEEN ISSUEDTO THE INSURED NAMEDABOVE FOR THE POLICY PERIOD
INDICATED,NOTWITHSTANDINGANY REQUIREMENT,TERM OR CONDITIONOF ANY CONTRACTOR OTHER DOCUMENTWITH RESPECTTO WHICH THIS
CERTIFICATEMAY BE ISSUEDOR MAY PERTAIN,THE INSURANCEAFFORDED BY THE POLICIESDESCRIBED HEREINIS SUBJECT TO ALL THE TERMS,
EXCLUSIONSAND CONDITIONSOF SUCH POLICIES.LIMITSSHOWN MAY HAVE BEEN REDUCEDBY PAID CLAIMS.
·······•···············•······••···•·········· ·········•····•··•"·•· .............., .., ......................... .
TYPE OF INSURANCE

POLICY NUMBER

POLICY EFFECTIVE \ POLICY EXPIRATION(
DATE (MM/00/YYI
DATE (MMIDDIYV) :

i: ..............................................
GENERALAGGREGATE
::,,,$....................................
None
.

, GENERAL LIABILITY

~~@l
·C.°-~:~~
~:E~\~~:
!T7003751000903
A r;1+......
,.......
'

07/01/2000

,....... , OWNER'S& CONTRACTOR'SPROT )

.

.07;0112001

;.....
i ..........................................
..'

t:~~~:?.~~~:~~~:ie.
:::::::::::::$:::;::::
:T;·9:o.ff;:9§
1
1
•••••••••••••

i MED EXP(Any one potson)

: $

:······••·••·············•············

! BODILYINJURY

t003751000903

L~J

HIREDAUTOS

07/01/2000

07 ;01;2001

l··················
..········
··········•··
..-~·
..··•·•·•···
..-·····
i BODILYINJURY
! (Por accident)

: X \ NON-OWNEDAUTOS

..J.:.,.Q.0.9..,.Q_QQ

:S

, (Per person)

SCHEDULEDAITTOS

5 1 000

•

: COMBINEDSINGLELIM~ .. __:__
s......

ALL OWNEDAUTOS

$

...............................................

~-.....' ..........:.................................
·······.i

. j PROPERTYDAMAGE

' $

: AUTO ONLY· EA ACCIDENT

' GARAGE LIABILITY

·

1Cl_P.~C3_(,
)..P.R.Cl~lJ.C.!~
.'..C.Cl':1~
..'..~ ··•........
~.,99.9.,
..0.99.
[ PERSONAL& ADV INJURY
S
1, 000 1 000

l.F.
~.E.f?.~.".~.\':-:!t~.e.~'.?J.
...:..~ ....
~.9.9,
..0.9.9.

ANY AUTO

A

LIMITS

i

i--~~~-~-~~~-~~~~:

: ANYAUTO

~-··•·· .;
~ ......; .....................................
.

.

IS

....
ft~)\~t~tW.~ilitfi

EACHACCIDENT. $

i,•···································
..········:
..,·,-".''.......................
,.....
AGGREGATE:$

; EXCESSLIABILITY

A

1

t.X.:J
UMBRELLAFORM
j

! EACH OCCURRENCE
' $
1, 000 000
07/01/2001 ;"AGGREGATE
........................
:-'i'·
.........
i;-ifo·o
..oifo

i<LB0003751001101

07/01/2000

6'

j .........................................
:..$..........................
L ..

OTHER THAN UMBRELLAFORM

~:.i:~;~;;~~\(.f.£i;j

WORKERSCOMPENSATION
ANO
EMPLOYERS'LIABILITY

B

THE PROPRIETOR/
PARTNERS/EXECUTIVE
OFFICERSARE:

:·....,
'X

'INCL!

.

: EXCL

:.-~-..:.T9.RY
.~IMIT~.:
.......
•.--~-~
..

i810008422

l

05/24/2000

05/24/2001

: EL EACHACCIDENT

: $

1001 000

:--El·~;;~SE·:·Po·ucv·Li~rr···i·'s'··
..:::::::::::s.9.9.:;jii>
:-•····•··•···········•··....·...··•···········:····
j EL DISEASE· EA EMPLOYEE · $

100 000

'OTHER

DESCRIPTIONOF OPERATIONS/LOCATIONSNEHICLESISPECIAL
ITEMS

aticpants

Legal Liability

Included - $1,000,000;

Volunteer Accident - $10,000 Medical

ax #829-2214

.catdF.lcA.tEHOf;t),EK>J<:,:.,,
.1,,f;:.:
..:..:w<.,,,./.'.
;t<t>··y;Y:
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..>.:;:\}>
.;:.)··;-f\:i.CL,
•·L.,<;;;;'':
C:
SHOULD ANY OF THE ABOVE DESCRIBEDPOLICIESBE CANCELLED BEFORETHE

EXPIRATIONDATE THEREOF,THE ISSUINGCOMPANYWILLENDEAVOR TO MAIL

Townof Cumberland
Attn: Klara Norton
P.O. Box 128
Cumberland, ME04021·

...1Q_ DAYS WRITTENNOTICETO THE CERTIFICATEHOLDER NAMED TO THE LEFT,
.

. LIABILITY

Department of Public Safety
Licensing & Inspection Unit - Liquor
164 State House Station, Augusta ME 04333-0164

SUPPLEMENTARY

1.ExactClubName:

QUESTIONNAIRE

FOR CLUB APPLICANTS

f!lz~6eafue:;i;slavid/-/a//C?ollhtYJt.Jn/ty
G<21::,fe.r

2. Title, name, birth date and telephone number of each principal officer of the club:

TITLE

BIRTH DATE

J)e{J, 13 7 1977

3.DateClubwaslncorporated:

4. Purpose of Club :

PHONE NUMBER

(v{Social

( ) Recreational

( ) Patriotic ( ) Fraternal

5. Date regular meetings are held: ___,,
.....
5u.'e'--'C?----"'-~J..,/J<...:d==-----=-'--"'---'--"':...=..>""-,'---=--'----""-""'"-'=-'--'-l.-'..:..-"'--'-'-L--L.L.-

6. Date of election of Club Officers: _+....;,...a../
......
1 ,.....
•r__,J
__
7. Date elected officers are installed:

_,,_~..........=t--=---''-=-' .........

----------,--------------

8. Total Membership: __ o=-----'-Og---,,.-----Annual Dues: --'f1.........c..o..._1t.._e..=--Payable When:_9. Does the Club cater to the public or to groups of non-members on the premise?

YES ----

NO

V

----

10. Excluding salaries, will any person, other than the Club, receive any of the financial profits
fromthesaleofliquors?
sq/Rs
(,7-uov-

no

et

11. If a manager or steward is employed, complete the following:
Name

------------------

Date of Birth

---------

__

4-i]LJ

PRESENT LICENSE EXPIRES·;?---)

BUREAU USE ONLY
STATE OF MAINE
DEPARTMENT OF PUBLIC SAFETY
LICENSING AND INSPECTION UNIT- LIQUOR
164 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0164
TEL. (207) 624-8745

Reg. No.
Deposit
Date
Deposit
Amount

APPLICATION FOR BOTI'LE CLUB REGISTRATION
REGISTRATION

FEE $50.00

ALL QUESTIONS MUST BE ANSWERED IN FULL
1. APPLICANT(S)

2. BUSINESS

Name(s) in full

Business name, d/b/a, etc.

1<o~d
Location (do not use PO box number)
Applicant(s) home address

City or town

State

ZIP code

Mailing address (if different from above)
City or town
Residence telephone number

State

ZIP code

Business telephone number

3. Is applicant a corporation? Yes
naire for Corporation Applicants.

✓

If answer is ''Yes," complete Supplementary

No ___

4. Is applicant a non-profit club? Yes

No ___

5. Does ~pplicant(s) own the premises? Yes

If"Yes," complete club questionnaire.

No ___

/

Question-

If"No," give name and address of owner __

_

6. What are the regular days and hours your establishment is operated as a Bottle Club?
Days

O<!,~SJ"a,2al
dal'\ces
·

u,-

i

i:o

s, ' x:

-'-'

c-1me

('I('
f;

va.,,...fl:.:5

l
pev-

y

Hours f-l-i1-ee

tofive

l1ouCS:

-eacl., cC-Cc<St~/1

Ii,

7. List name, date of birth and place of birth for all applicants and manager, if any. Give maiden name if married.

A.
Place fbirth

Name in full

·.Mr:fla
,v.:I,
folt.

B.
Name in full

C.

Place of birth

Date of birth

lace of birth

~'tartltia.H©ni{fon
Name in full

D.

Dale of birth

"J2a_rre,,
H,'(/t'c.oss

J;/4/.?o

I

lJcvn,£",,0
i'c-t<f

Residence address on all of above for previous 1i years (limit answer to city and state).

8. Has applicant(s) or manager ever been convicted of any violation of the law, other than minor traffic violations,
of any state of the United States, within the past 5 years? Yes ___
Name

No

_L_

Date of conviction

Offense

Location _________________

-------------------

Disposition----------------------------------------9. Has any other person any interest, directly or indirectly, in your business? Yes ___
10. Has applicant(s) formerly held a Maine liquor license? Yes

_J_

No __

_ No

_

~

_

NOTE: "I understand that false statements made on this form ar;• punishable by law. Knowingly supplying false information on this form is a Class D offense under the Criminal Co<le,punishable by confinement of up to one year or
by monetary fine of up to $500 or by both."
Dated at

fJJ;1J~lk £ku4 7J/e1~
f'1

Town or c1ly, state

If partnership, by members of partnership

Oik~I/L
J }n/le~/iat?ffutl&t~
(J4tzL
d . ,
~
Nameofco!poralion

By ,)s;J..~#&:.~~~~~~,{f..,U.'1.JfdiJ.~~~·

=-.

Robert S. Amidon
273 Main Street
Cumberland, Maine 04021

Robert Benson
Town Manager
290 Tuttle Road
Cumberland, ME 04021
August I, 2000
Dear Bob:
Your call last week regarding the change in speed limit on Main Street was sincerely appreciated.
As you and I have discussed this issue over the past several years, you were aware of my interest
in this issue and I am very grateful for your consideration in calling me.
Please convey to the town council as a whole my gratitude for their pursuit of the question with
the Maine Department of Transportation. I believe Main Street in Cumberland will be
significantly safer as a result of the reduced speed limit. Traffic has increased significantly over
the past 10 years as Cumberland and North Yarmouth have been developed. The increased use
of Main Street in Cumberland by pedestrians, particularly young children, bicyclists and vehicle
traffic has increased congestion and risk for all.
The wheels of government turn slowly but they do turn. I am pleased that this change will help
insure Cumberland will be a safer place to live and raise our families.

~Yery

Truly yours,

~l~~~

Bob Amidon

It has been 10 weeks since the Turnpike widening
project's official groundbreaking. The project is
moving ahead on schedule, and without significant
traffic impacts or inconveniences. We are now approaching the heaviest traffic season on the Turnpike
as well as critical phases of the widening project. We
are determined to keep the project moving forward,
minimize traffic delays, and keep you informed.
This year's widening project is taking place on two
sections of the highway. The first section is from
mile 12 to 18 between the York toll plaza (Exit 1)
and the Wells Interchange (Exit 2). The second section is in the Scarborough area from mile 40 to mile
42.
Here is a brief progress report.

Scarborough
Section
No blasting is necessary in the Scarborough section, so chief contractor A& V Construction is already headlong into excavation, earth work and
bridge building. Drivers in the Scarborough area
are already experienced in driving through the concrete barrier-lined section of highway. The challenge in this section of the project is traffic. It is
the busiest section of the Maine Turnpike. That's
why we've targeted it for the first year of the project. Any daytime lane closure in this area will
cause immediate and significant traffic back-ups.
To date, contractors have been very successful in
reducing traffic disruptions by scheduling night
work whenever it is feasible. There will be phases
of construction when night work is not feasible and
lanes must be closed temporarily during the day.
We'll do everything we can to inform motorists
about these events.

TheWidening

York
toWellsSection
In order to widen this section of highway, miles
of ledge must be blasted from the side of the
road. This is a challenging task because traffic
must be stopped completely in both directions
while the blasting takes place. Thanks to good
planning by chief contractor R.S. Audley and
subcontractor Maine Drilling and Blasting traffic stops have been few (2 a day) and brief (1015 minutes). Due to summer traffic increases
we have confined blasting hours to between
6:30 p.m. and 7:30 p.m.
With the blasting work complete, highway
building can begin in earnest. Motorists traveling in the area will notice that the northbound
side of the highway is being lined with concrete
barriers. All of the barriers have been placed at
night, avoiding daytime lane closures. These
barriers will protect workers from traffic as they
cut the current breakdown lane away from the
highway and begin building the foundation of a
new travel lane. Drivers will feel somewhat
confined when traveling barrier-lined section.
They should slow down, be alert and lengthen
their following distance.

Bridges
In addition to ongoing construction within the
two widening zones, three oridges are scheduled for replacement between Biddeford and
Scarborough, making way for next years widening project. Bridgework impacts traffic flow
more than highway work because it takes place
overhead and requires lane closures for safety
reasons. It is expected that most of the overhead bridge work requiring lane closures will be
conducted after Labor Day when traffic has
somewhat subsided.

Widening
Communications
1-877-MTA-WIDE: This toll free number provides current traffic conditions, project updates,
and allows our customers to comment and ask
questions about the project.
1610 AM Highway Advisory Radio: Recently
expanded from York to Portland this radio
broadcast will provide motorists with traffic updates. While the broadcast is aimed down the
highway corridor, you can usually pick it up before you enter the Turnpike, allowing you to
choose an alternate route if necessary.
Our Web Site: www.maineturnpike.com
Electronic Message Boards: The boards are
used to provide emergency messages and will
often refer drivers to 1610 AM for more detailed
information.

'11 I

11, I JI\

'1111111 11 f
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Avoid
Delavs,
UseOurWeb
Site
The Maine Turnpike's Web Site
www.maineturnpike.com is a hit with our summer
customers. In June, 11,000 travelers visited our
site. We anticipate huge increases in July and August. Everything you ever wanted to know about
the Maine Turnpike is available on our site, but
the real attraction is our traffic information. The
Weekly Project Update provides a five-day forecast of construction activities and potential traffic
delays. The Weekend Summer Forecast provides
useful traffic information for Friday, Saturday and
Sunday. And our latest feature, the Traffic Alert
flashes on our home page whenever a major incident or backup occurs on the Turnpike. By clicking on the flashing alert you can learn where the
incident has occurred and how it is affecting traffic. It's a great idea to check our site for traffic
alerts before commuting to or from work.

Lane
Closure
Restrictions
The Turnpike Authority prohibits widening contractors from closing lanes on Friday, Saturday or
Sunday. Lane closures on the southern section of
the Turnpike are also prohibited MondayThursday during morning commuter hours (6:30
to 9) and evening commuter hours (3 to 6). Occasionally Turnpike Authority crews must close a
lane within these hours to perform emergency repairs.

~~N TheWidening
~AHEAD

ble. Learno
PeakHours

Maine School Administrative District #51
Cumberland - North Yarmouth
Robert G. Hasson, Jr., Ed.D. - Superintendent
Scott D. Poulin - Director of Finance, Human Resources and Operations
Judith H. True - Director of Instructional Support

July 13, 2000

Dear Greely Junior High School Parents, Students and Staff,
It is my pleasure and honor to introduce Pat Palmer to you as our new Greely Junior
High School Principal. Pat is an outstanding educational leader who I am confident will
meet the needs of the students, staff, parents and community.
First let me give you a brief description of Pat's background both professionally and
educationally. She has fourteen years administrative experience that includes positions
as a middle school assistant principal, high school assistant principal, and high school
principal. Pat earned a BA from the University of Vermont and both an MS and
C.A.G.S. from the University of Southern Maine.
Pat is looking forward to meeting students, parents, staff and community members both
this summer and once school is back in session. She will be scheduling meetings
during the summer with heads of several organizations in both communities, plus
volunteer coordinators and PTO representatives, in order to introduce herself and learn
more about the school. She will be at the junior high school most days throughout the
summer except for the week of July 31- August 4, 2000, if you should wish to speak
with her. An informational mailing regarding the start of school will go out to all students
and parents during the week of August ylh.
Finally, I want to take this opportunity to formally welcome Pat Palmer to MSAD #51
Cumberland/North Yarmouth and wish her every success as she begins her important
work as Principal of Greely Junior High School.

~)-{ w~}
Robert G. Hasson, Jr., Ed.D.
Superintendent MSAD #51

cc: MSAD 51 Staff
North Yarmouth Board of Selectmen/Selectwomen and Adm. Assistant
Cumberland Town Council and Manager

M.S.A.D. #5] Superinrendenr'sOffice • P.O. Box 6A, Cumberland,ME 04021 • Phone829-4800FAX 829-4802

Maine Municipal
Association
60 COMMUNITYDRIVE
AUGUSTA,MAINE04330-9486
(207) 623-8428
www.memun.org

Memorandum
To:
From:
Date:
Re:

Key Municipal Officials
Geoff Herman
July 25, 2000
Positions Taken by MMA's Executive Committee on Several Ballot Questions

MMA's Executive Committee met yesterday and one item on its agenda was to review
and develop MMA's position on the questions with a compelling municipal interest that will
appear on the statewide ballot on November 7, 2000.
A full discussion of the positions taken by the Executive Committee will be provided in
the August/September issue of the Maine Townsman. Since that next Townsman won't be on
your desks for a month, we wanted to provide you with this early report.
Beyond the various federal and state political races, six questions will appear on the
statewide ballot - three citizen initiatives, two constitutional amendments and one referendum
ratification of a legislative act. Those questions are listed below in the order they will appear on
the ballot, followed by the position taken by the Executive Committee, followed by an
explanation of the Executive Committee's decision, where approp1iate.
A summary of all six ballot questions was provided in the May, 2000 issue of the Maine
Townsman. A notice of this meeting of the Executive Committee was provided in the June issue
of the Maine Townsman, along with an invitation to municipal officials to communicate with
your Executive Committee members regarding any of these ballot issues

Citizen Initiatives
Question #1. "Should a terminally ill adult who is of sound mind be allowed to ask for and
receive a doctor's help to die?"
The Executive Committee voted to take no position on Question #1.
Question #2. "Do you favor requiring landowners to obtain a pennit for all clear-cuts and
defining cutting levels for lands subject to the Tree Growth tax law?"
The Executive Committee voted to oppose Question #2.

If passed, this initiative would require landowners to obtain a permit from the Maine
Forest Service before initiating a forestry "clear cut" as that term is defined in law. The

criteria for obtaining the permit would be a finding that the clear cut is silviculturally justified,
will not result in undue ecological damage, and there are no reasonable alternatives. A new
process for citizen appeal of the proposed pe1mit is included in the permit consideration.
The initiative would also establish that no timber harvesting activities on land enrolled
under the Tree Growth tax law may exceed sustainable cutting levels over any rolling 10-year
period. The term "sustainable level" means that the yearly allowable cut levels may not exceed
the average annual growth during the past 10 years. The clear cut permit and harvesting level
requirements would be developed into rules by a 9-member panel made up largely of loggers,
foresters, and forestry scientists.
The Executive Committee adopted the recommendation of the Association's Legislative
Policy Committee to oppose the citizen initiative because there are several serious flaws with the
wording of the measure that could cripple normal and healthy timber harvesting activity.
First, the initiative inappropriately takes a sustainable harvesting goal included in a 1996
repott on forest management out of the context of that report and embeds it in the Tree Growth
tax law, where it doesn't fit or belong.
Second, there is a sentence inserted into the middle of a more-general sustainable
harvesting standard that creates significant problems of legal interpretation, enormous questions
of enforcement capacity, and serious limitations on appropriate silvacultural management. That
sentence reads as follows: "This (the sustainable cutting levels) means that the yearly allowable
cut levels may not be greater than the average annual growth during the past IO years. "
According to some legal experts, this sentence would entirely control allowable
harvesting levels on all land enrolled in the Tree Growth program so that landowners would be
required to harvest very small amounts of wood on an annual basis. According to typical growth
patterns, just one-third to one-half a cord per acre could be harvested each and every year. In the
alternative, according to other legal interpretations, this sentence could possibly allow "banking"
of that .3 to .5 cords per acre for up to 10 years, yielding a harvesting limit of three to five cords
per acre maximum harvest over any rolling 10-year period.
Neither interpretation provides an appropriate regulatory framework to control timber
harvesting activities. The Executive Committee makes the point that even if the initiative would
allow for a 10-year "banking" of harvesting limits, the forest doesn't grow in 10-year cycles and
harvesting limits should not be established on such an arbitrary cycle. Sound forest practices
would allow a more intensive harvest of a mature stand of timber (or a diseased stand or a
windblown, damaged stand, etc.) in order to open up the emerging forest to the light and growth
environment it needs to grow efficiently.
Finally, the standards developed in the citizen's initiative to obtain a pennit for
clearcutting activities (rather than the mere notice requirement under current law) are too
subjective to be efficiently implemented, and the process to appeal any petmitting decision made
by the Maine Forest Service appears to allow for too broad an appellant class. Under the

2

traditional doctrine of appellant "standing", only those individuals who can articulate a
particularized injury related to a permitting decision (abutters, for example) have standing to
appeal. On this point the forestry initiative is murky, but it could be interpreted to grant appellant
standing to the general public.

Question #3. "Do you want to allow video lottery machines at certain horse racing tracks if 40%
of the profits are used for property tax relief?"
The Executive Committee voted to oppose Question #3.
This ballot measure would allow the operation of video lottery terminals at commercial
horse racing tracks that conduct live racing on more than 100 days in each of the previous two
calendar years (i.e., Scarborough Downs). According to the law that would be enacted with a
positive vote on this measure, the net video lottery terminal income would be distributed seven
ways. Forty percent of that income would be placed in the Local Government Fund, which is the
fund from which municipal revenue sharing is distributed. Twenty-six percent of that income
would go to the owner of the video lottery machines, twenty-three percent would go to the
person licensed to operate the video lottery machines, five percent would supplement harness
racing purses, three percent would go to the Department of Public Safety to cover administrative
costs, two percent would go for the benefit of state agricultural fairs, and one percent would be
used for sires stakes purses.
The fiscal note on this proposal has been prepared by the Legislature's Office of Fiscal
and Program Review. To summarize the fiscal implications, it is anticipated that the Local
Government Fund would be increased under this measure by approximately $50 million (a 50%
increase) by its second full year of implementation.
Although the opportunity to obtain significant property tax relief is extremely tempting,
especially for those municipalities facing punishing mill rates in the $20 to $27 per thousand
range, the Executive Committee voted to oppose this proposal for a number of reasons.
First, the Executive Committee is concerned that the introduction of this gaming
initiative, which is so completely targeted to just Scarborough Downs, will ultimately lead to a
proliferation of similar or expanded gambling systems throughout Maine.
Second, there was a deeply felt understanding among the Executive Committee members
that municipal leaders are not interested in developing a reliance on gambling revenue with all
the negative consequences that can accompany a pervasive gambling culture. The Executive
Committee members were concerned about the increased financial pressure on families unable
to afford the gambling temptation. The municipal officials were also concerned about the need
for significantly increased law enforcement capacity to deal with Maine's exposure to large scale
gambling operations.
Setting aside the concerns about high-level gambling operations in Maine, the Executive
Committee is also familiar enough with the complicated financial relationships between the state

3

and the municipalities to believe that the promise of prope1ty tax relief could fade over time as
the state re-adjusts its contributions to local government. In addition, concerns were expressed
about the exclusivity of the benefits going to Scarborough Downs, the vagueness of the
definition of "video lottery machines" to potentially allow even Las Vegas-style slot machines
in Maine, and the apparent lack of strong state oversight with respect to the monitoring and
distribution of the gambling proceeds.

Constitutional Amendments
Question #4. "Do you favor amending the Constitution of Maine to allow the Legislature to
provide for the assessment of land used for commercial fishing activities based on the current
use of that property?"
The Executive Committee voted to oppose Question #4.
With this question the voters are being asked to approve a proposed Constitutional
amendment that would allow the Legislature to provide for the assessment of real estate used for
commercial fishing purposes at its "current use" value. As a matter of cunent constitutional and
statutory law, forested land, fa1m land and open space land is assessed for tax purposes at its
"current use" rather than market value. Under this proposed constitutional amendment, the
cunent use assessing requirement would also apply to "waterfront land used for commercial
fishing activities".
The Executive Committee fully understands the pressures of an exploding real estate
market on the "working waterfront", but there are a lot of questions about this proposal that
municipal officials would like answered before they feel comfortable suppo1iing the measure.
Based on past municipal experience with "current use" systems, the Executive Committee has
taken the position that when there are many questions about the details of a constitutional-level
tax policy change, the municipal position should be "no" until those questions are answered.
Unfortunately, the details pertaining to a constitutional amendment often don't emerge until after
the amendment is adopted, when it is "implemented" in statute.
The Executive Committee has identified four essential questions to be answered:
1) Will the implementing legislation include a reimbursement system for the lost tax
revenue, similar to the Tree Growth program, or no reimbursement, as is the case with the
Farmland program and the Open Space program?
2) Will the implementing legislation or the subsequent implementation by Maine
Revenue Services create a specific per acre "cunent use" value for the commercial fishing land
(presumably through a capitalization rate system) as is the case with the Tree Growth Program,
or will it be the looser, "suggested parameters system" as is the case with the Fannland program,
or will it be the "scaled assessment reduction system" as is the case with the Open Space
program?
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3) How will the assessors know what land should be included and what land should not
be included in the commercial fishing land designation? In some applications, the answer will be
easy, such as the lot upon which a sardine factory or lobster pound is located. In other cases,
though, the question will be tricky. The acreage will have mixed uses. In the case of a
lobsterman with a recreational license who has a home on the coast, with a yard going down to
the water to a dock and an equipment shed, is the lobsterman's house lot eligible for the current
use exemption? Is half of it?
4) Will there be a meaningful penalty system for withdrawing land from the special
taxation category for short-term enrollments, or will the penalty for short term enrollment be the
mere constitutional minimum, often refe1Ted to as "five-year back taxes, plus interest"? For
short-term enrollments, where the public has not obtained a significant benefit from the land
being specially classified for taxation purposes, the constitutional penalty is really no penalty at
all, and what is created is merely a tax deferral program with extremely limited public value.

Question #5. "Do you favor amending the Constitution of Maine to end discrimination against
persons under guardianship for mental illness for the purpose of voting?"
The Executive Committee voted to take no position on Question #5.

Referendum
Question #6. "Do you favor ratifying the action of the 119 th Legislature whereby it passed an
act extending to all citizens regardless of their sexual orientation the same basic rights to
protection against discrimination now guaranteed to citizens on the basis of race, color, religion,
sex or national origin in the areas of employment, housing, public accommodation and credit
and where the act expressly states that nothing in the act confers legislative approval of, or
special rights to, any person or group of persons?"
The Executive Committee voted to table its decision on Question #6 until its next
scheduled meeting in September.
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July 25, 2000
Robert Benson
Town Manager
290 Tuttle Road
Cumberland Center, ME 04021
Dear Bob,

At your next councilor's meeting, would you please ask if any of your councilors
would serve on the CumberlandCounty Budget Advisory Committee? I have one 3~year
term and one 2-year term vacant for District 1.
All I need is a yes or no answer to the County office, 871-8380. I appreciate your
assistancewith this.
Sincerely,

~

Esther B. Clenott
County Commissioner

TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, August 8, 2000
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center
7PM
A.

Call To Order

B.

Roll Call

C.

Minutes of Prior Meetings - June 20, 2000; July 18, 2000

D.

Consent Calendar

E.

Hearings and Presentations

1.

Public Hearing - Preliminary review, Major Subdivision , Treleaven
Subdivision, 23 Blanchard Rd, 3-lot subdivision, one lot has an existing
house, the purpose of this meeting is to discuss the delineation of wetlands
and the density of the development. Tax Assessor Map U-12, Lots 11 & 11A,
Wasabi Investments, owners; Thomas Greer, P.E. representative.

2.

Sketch Plan Meeting - Major Subdivision, Blanchard Road ext. Chase
Custom Homes, John Chase, owner; DesLauries & Associates, Inc.,
representatives.

3.

Public Hearing- Preliminary Review - minor 1-lot subdivision at Mayflower
Drive (the end of Maple Street) Tax Assessor Map U13A, Lot 65A,
Mike Normandeau, owner.

F.

Administrative Matters

G.

Adjournment

TOWN OF YARMOUTH
P.O. BOX 907
YARMOUTH, MAINE 04096
NATHANIEL J. TUPPER
Town Manager
(207) 846-9036
FAX (207) 846-2403

July 24, 2000

Mr. Robert Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland Center, Maine 04021-9321
Dear Bob:
This is to confirm our discussions and the resolution of approval by the
Yarmouth Town Council regarding your negotiations with Time-Warner for a new
or revised cable TV franchise agreement.
Yarmouth understands and approves that Cumberland intends to enter
into such negotiations independently from the Town of Yarmouth and the Joint
Cable TV Regulatory Committee. We wish you success in any new
arrangements you may enter into with Time-Warner an/or any other cable
provider.
This approval and understanding is subject to a mutual understanding that
Yarmouth may (and has) also independently negotiate and execute franchise
terms for Yarmouth; further subject to the understanding that such independent
action by Cumberland has no effect or force on the current franchise agreement
by and between Yarmouth and Time-Warner.
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Tuesday, August 1, 2000

Time:

1:00-3:00 pm

Location: Acadia NP Headquarters
. Rte. 233
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Date:

Thursday, August 3, 2000

Time:

1:00-3:00 pm

Designating
N onattainment Areas
for the Eight-Hour
Ozone Health
Standard
WorkshoQ Series
August 1, 2000 Acadia NP
August 3, 2000 Camden
August 4, 2000 Portland

Location: Camden Public Library
55 Main St.
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Date:

Friday, August 4, 2000

Time:

9:30-11 :30 am

Location: Dept. of Human Services
161 Marginal Way

Room IC and 10
Portland, ME 04103
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~ ederal law requires each governor to recommend

n July 18, 1997, the United States Environ-

r

mental Protection Agency (USEPA) found that

Purpose of the Workshops:

to the USEPA the attainment status for his or her

the National Ambient Air Quality Standard (NAAQS)

state and the boundaries for each nonattainment area.

These workshops are designed to elicit suggestions

for ozone was no longer sufficiently protective of pub-

/\ nonattainment area is one that does not meet the

and comments on:

lic health. Therefore, the USEP/\ established an

health standard or whose emissions contribute to the

ozone health standard to be set at 0.08 parts per mil-

poor air quality in a nearby area that does not meet the

lion (ppm) averaged over an 8-hour period. The cur-

health standard.

rent health standard is set at 0.12 ppm averaged over a

indicates that it is probable the coastal areas of the state

I-hour period. The 8-hour standard is subject to cur-

from Kittery to Acadia National Park will be desig-

rent litigation. I lowever, pending the outcome of this

nated as nonattainment.

litigation, the USEPA

termining the air quality control boundaries remains.

Topics of discussion will include:

~ or the I-hour standard, nonattainment areas

•
•

has requested that the Gover-

The air quality monitoring network

•
•
•

what criteria Maine should use to determine its
nonattainment boundaries; and where these boundaries should be located
These comments will then be used to help develop
a formal recommendation for the USEPA.

However, this question of de-

nor of each state recommend areas that do not meet
this standard.

r?

l

r

were established on a county basis. For the new

he ozone found in the earth's upper

8-hour health standard, the USEPA guidance encour-

atmosphere, the stratosphere,

ages states to base nonattainment boundaries on con-

forms a layer

that protects us from the sun's ultraviolet radiation.

solidated or metropolitan statistical areas (C/MSAs).

However, ozone is also formed at ground-level when

These C/MSAs are based on 1990 census data. How-

volatile organic compounds (VOCs) and oxides of

ever, states may recommend different nonattainment

nitrogen (NO,) react in the presence of sunlight.

area boundaries to the USEPA. Consideration of other

As it

forms, ground-level ozone is transported resulting in

boundary options may include:

high ozone levels in areas downwind of the pollution
source. Breathing elevated levels of ozone can:

•

impair peopk's ability to breathe and cause shortness
of bn:athe, chest pain. \\ he.:zing and coughing:

•

permanently damage the lungs and cause chronic respiratory illness; and,

•

adversely affect anyone. especially children, elderly
and people with respiratory problems.

•
•
•
•
•

current ozone concentrations and trends;
how typical weather patterns can result in emissions from one area affecting the air quality in
Maine;
population;
traffic and commuting patterns;
location of emission sources;
meteorology; and,
options for the nonattainment area designations.

For more information contact:
•

•

Expanding a nonattainment area beyond the 1990 census area to include additional towns because those counties contain sources, population. commuting patterns or
other factors that may cause or contribute to the nonattainment problem; and,
reducing the size of a nonattainment area to exclude
towns which are located in areas that do not contribute
to ambient air quality in a nearby area that does not meet
the standard.

Maine Department of Environmental Protection
Bureau of /\ir Quality
17 State I louse Station
Augusta, ME 04330
Phone: 207-287-2437
Fax: 207-287-7641
Email: gladys. l.keene@state.me. us

The County of Cumberland
services
to all citizens
manner.

is committed
to providing
equitably,
in a responsive

quality
and caring

COMMISSIONERS' MEETING
July

MINUTES

10,

2000

Commissioners,
Gary E. Plummer,
The Board of Cumberland
County
convened
a meeting
in
Richard
J. Feeney
and Esther
B. Clenott,
Courtroom
1 on the above date.
Chairperson
and the following
Minutes
of
written.

Plummer called
the meeting
business
was conducted.
the regular
meeting
of June

to

order

26,

2000

at

7: 03 PM

approved

as

The Commissioners
extended
their
congratulations
to Peter
Crichton,
County
Manager,
and his
staff
on a successful
Search
Conference.
Discussion
ensued regarding
the information
gathered
from the participants,
and possible
next steps.
Commissioner
Feeney
initiated
discussion
on the
upcoming
National
Association
of Counties
conference,
which
the
County
Manager
will
be attending
from July
13-18.
The Commissioners
expressed
an interest
in having him attend
numerous workshops.
Chairman
Plummer
reported
that
the
Commissioners'
Budget
Advisory
Committee
caucuses
were scheduled
for Thursday,
July
13
at 7:00
PM.
District
1 will
be here
at
the
Courthouse,
in
Conference
Room B; District
2 will
be at the Scarborough
Town
Hall;
and District
3 will
be at the Gray Public
Safety
Building.
The Commissioners
hoped
to be successful
in filling
the
six
vacancies
on the 9-member committee.
2000-49

County Manager's
Compensation

Recommendations
on Implementation
Study Results
- AFSCME

of

Mr. Crichton
reported
that
Jim Beaulieu,
Business
Agent for
the AfSCME union,
had agreed
to the recommendations.
He noted
that
the
study
was not
perfect,
and there
were
still
a few
positions
in the
AfSCME unit
that
were
not
recommended
for
adjustment
in this
study because
there
was not enough supporting
data
for
comparison.
These
positions
will
continue
to
be
studied,
and
hopefully
be
adjusted
accordingly
during
the
upcoming
contract
negotiations;
the
current
contract
expires
December
31, 2000.
He commended the Board of Commissioners
for
committing
the funds for the implementation
of the study
results.
Chairperson
Plummer clarified
that the positions
included
in
this
final
phase
of
the
compensation
study
were:
Transport
Supervisor,
Intake
Supervisor,
Records
Clerk,
Administrative

1

Secretary,
Communications
Supervisor,
(Dispatchers).
Motion
by
Commissioner
Clenott
to
Manager's
recommendations
to implement
the
results
which affect
select
positions
under
with the implementation
date
to be retroactive
period
in July 2000.
Second by Commissioner
2000-65

were

Bid Report,

George
received

Radio

Flaherty,
for the

Transmitter,

EMA Director,
requested
radio

and

Communications

approve
the
County
compensation
study
the AFSCME contract,
to the first
pay
Feeney,
so voted.

EMA

review
the
transmitter:

Radio Communications
Management
Inc.
Dorler
Communications
Maine Radio Inc.
Horizon
Mobile Communications
Inc.

four

Approval,

Additional

Expenses

for

that

$5,200
after
trade-in
no bid
$5,000
after
trade-in
$6,795
no trade-in

Mr. Flaherty
reported
that
the
low bid
did not
specifications,
and recommended
that
the bid be awarded
Communications
Management
Inc.
He noted
that
$ 8, 000
budgeted
for
this
equipment.
Mr. Crichton
concurred
recommendation.
Motion
by Commissioner
Clenott
to award
the bid
Communications
Management
Inc.
in the amount of $5,200.
by Commissioner
Feeney,
so voted.
2000-66

bids

Attic

meet bid
to Radio
had been
with
the
to

Radio
Second

Renovation

Chairperson
Plummer reported
that
Gerard
Conley
Sr.,
Register
of
Probate,
had attended
a workshop
on this
issue
earlier,
but was
unable
to attend
this
meeting
due to a previous
commitment.
Robert
Devlin,
Deputy County Manager,
reported
that
during
the project
that
is underway,
additional
space
for shelving
has
been
discovered,
and Mr. Conley
has requested
that
$1,724
be
approved
for the shelving,
to be purchased
from the same company
awarded
the bid for the initial
shelving.
He noted that
in March the Commissioners
approved
$11,160
to
cover
the cost
of temporary
staff,
augmented
by Probate's
parttime
budget
line,
to
sort
and
file
Probate
records
on the
installed
shelving.
The six part-time
employees,
mostly
students,
began
in mid-June
and have made significant
progress,
with
over
60,000
records
processed
so far,
and the current
appropriation
for temporary
staff
will
run out at the beginning
of August.
Mr.
Conley
has requested
that
an additional
$7,074
be approved
to
keep the team working
until
the end of August.
Money for these
requests
for additional
funding
would come from the CIP funds
set
aside
for space needs.
Mr. Crichton
concurred
with the recommendations,
noting
that
it
was his
understanding
at the
outset
of this
project
that
additional
funds might be required
for personnel
costs.
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Chairperson
Plummer and Commissioner
Clenott
expressed
their
concerns
about
funding
personnel
costs
out of the
space
needs
account.
They were assured
that
by the end of August the project
can be evaluated,
and funding
estimates
can be budgeted
into
the
Probate
department
for project
completion
in FY2001. Chairperson
Plummer requested
that
"up to" $7,074 be worded into a motion,
in
case not all the funds were needed.
Motion
by
Commissioner
Clenott
to
approve
$1,724
for
additional
shelving,
and up to $7,074
for additional
personnel,
with the funds to be taken
from the space needs account.
Second
by Commissioner
Feeney,
so voted.
2000-67

Suspension
of Payment of Overtime
for Employees
with
Corrections
Officer
Certificates
After
86 Hours in 14
Days to Payment of Overtime
After
40 Hours in 7 Days

Chairperson
Plummer reported
that
a memorandum of agreement
had been reached
with the AFSCME union to suspend
the Garcia
Rule
regarding
payment
of overtime
for
correction
officers.
This
would
allow
employees
to be required
to
work one mandatory
overtime
shift
per month for the next 90 days,
but they would be
paid
overtime
after
40 hours
in 7 days instead
of the usual
86
hours
in 14 days.
This would hopefully
aid in shift
coverage
due
to the current
shortage
of staff,
and enable
the County
to hire
additional
qualified
correction
officers
in the next few months.
Motion
by Commissioner
Feeney to approve
the memorandum of
agreement
as presented,
effective
through
July
9, 2000 and to
continue
for up to 90 days,
with an option
to continue
if agreed
to by both parties.
Second by Commissioner
Clenott,
so voted.
2000-68

Bid

Report,

Ergonomic

Workstations,

Communications

Center

Chairperson
Plummer reported
that
this
had been discussed
at
the earlier
workshop,
and after
review
of the two bids
received
from Corporate
Express
and Creative
Office
Pavilion,
it has been
recommended
by the Sheriff
to reject
all
bids,
and re-bid
with
more detailed
specifications.
Motion by Commissioner
Clenott
to reject
all
bids,
and rebid
for
the
workstations.
Second
by Commissioner
Feeney,
so
voted.
No further

business

conducted,

motion

to

adjourn

at

7:40

7:00

PM.

ATTEST:~~

Timothy J. Jarvis
Deputy Clerk
Next

regular

meeting,

Monday,

July

3

24,

2000 at

PM.

MAINE

SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND / NORTH YARMOUTH
Cumberland Center, ME 04021

CONTRACT

FOR RENTAL OR USE IN SCHOOL FACILITIES
(See page of fees, rules and regulations attached)

This Agreement is made this ____
day of ___________
, 19___
Business Manager, representing Maine School Administrative District #51 Board of Directors and

between the District

(Name of individual Requesting Facility: Contact Person)

(Name of Facility, Room etc. Being Requested)

(Name of Organization Requesting Facility)

(Address)

(Telephone Number)

(check one)

under the contracting classification of:

□
□

Category A (Municipal, Community, Non-profit etc.)
Category B (Groups generally operated for profit)
From

To
(Beginning

nme)

(Ending Time)

For ________________
(Date)

_

(Purpose of Renting)

in accordance with the attached schedule of rates in the amount of
=

+
(Facility Fee)

(Custodial Fee)

$__________

_

TOTAL COST

Signing of this contract indicates acceptance of the rules in the attached "Use of Facility" Policy.

Person Renting Facilities

Principal of Building

Date

District Business Manager

Form G2 11/92

WHITE - Business Manager

PINK - Administrator

BLUE - Requestor

Page 1 of 3

RELEASE OF LIABILITY

I, the undersigned, representing ________________________

_

a lease holder of facilities at._________________________

_

release and hold harmless Maine School Administrative District #51, their employees and agents,
from any and all liabiliy for any injury to any person or persons using said facilities under our
sponsorship.

Organization

Authorized Signature

Form G2 8/93

WHITE - Business Manager

PINK - Administrator

BLUE - Requestor

Page 2 of 3

SPECIAL

SERVICE

REQUESTS

Special Services Needed:

Special Equipment Needed:

Special Coverage Needed:

Other:

Form G2 Addendum 8i<J3

WHITE - Business Manager

PINK - Administrator

BLUE - Requestor

Page 3 of 3

Karen Herold
241 Blanchard Road
Cumberland, ME 04021
August 3, 2000
Cumberland Town Council
Tuttle Road
Cumberland, ME 04021
Dear Council members,
I am happy to learn that Blanchard and Skillin Road may receive bike lanes. I am writing to
encourage the town to build bike lanes all the way out to Route 100, and not to stop part way.
Pedestrian and bicycle travel on Blanchard has become increasingly hazardous due to soft and
dropping road shoulders in combination with increased traffic from new construction in West
Cumberland. Fairground and speeding commuter traffic from Route 100 is often troublesome for
residents along Blanchard and Skillin Road. Therefore, I appreciate the town's interest in addressing
this issue, and I encourage the town to build bikeways all the way out to Route 100 on Blanchard
and Skillin.
Thank you.
Sincerely,

Karen Herold

I

,,,

MEMO

DATE:

JUNE 6, 2000

TO:

BOB BENSON

FROM:

KLARA NORTON

RE:

SHELLFISHCOMMISSIONAGENDA ITEMTO APPOINTA NEW
MEMBERTO THE SHELLFISHCOMMISSION.

Thomas Calder, a member of the Shellfish
May 31, 2000. I show his term of office

Commission, resigned
expiring
in 2002.

on

Ted Curtis spoke with the Shellfish
Commission members and they
have recommended Cecil Amos Doughty to replace Tom Calder.
The
Shellfish
Commission members feel it's
important
to have one of
their
members represent
Chebeague Island and Amos Doughty is a
Chebeaguer.
Also, it's
important
for Chebeaguer's
to have a voice
in all this as most of the commercial shellfish
license
holders
are from Chebeague, plus most of the clamming is done on
Chebeague.
Thank you for your help on this.
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PLUS FIVE &
BECAUSEYOU COUNT

Officeof the Director
U.S.CensusBureau
Departmentof Commerce

OfficialSupporters:
TheCouncilof
State Governments

InternationalCity/
CountyManagement
Association

NationalAssociationof
Secretariesof States

NationalAssociation
of Counties

July 7, 2000

Dear Elected Official:
We are happy to report that we have completed the second phase of Census 2000,
contacting households that did not respond to the mail-out/mail-back part of the
census. You share a major role in this success. Without your help and support, we
would not have had such cooperation from the American public in responding to
Census 2000.
However, the job is not over. We have several remaining operations that we must
complete to ensure that Census 2000 is accurate and complete:

•

We have completed telephone interviewing and begun field interviewing for a
quality-control survey-Accuracy and Coverage Evaluation (or A.C.E.)-which
will continue through early September. This survey will be similar to the PostEnumeration Survey conducted as part of the 1990 census. However, the
sample size will be substantially larger (314,000 housing units nationwide,
compared with 165,000 households in 1990), and our enumerators will use
laptop computers to determine if the number of people reported in the housing
unit is correct and if any housing units were missed or counted more than once
during the census.

•

In the Coverage Edit Follow-up (through July 31), we are phoning more than 2
million housing units to resolve population count discrepancies and complete
infomrntion for all people from large households that only recorded
information for up to six residents.

•

In the Coverage Improvement Follow-up, which has already begun and lasts
through August 30, we will do several things to improve the accuracy of the
count, including enumerating those households added as a result of our
update/leave operation and new construction program. A large pai1 of the
workload will be to verify the status of all housing units indicated to be vacant
by enumerators, or classified as undeliverable by the United States Postal
Service. We estimate that this operation will involve approximately
8.2 million housing units.
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We are calling this phase our "Quality Counts" campaign. Additional information,
talking points, and other useful material are available on the How America Knows
What America Needs Web site at <www.HAKWAN.com>.
Many of you may remember a program from 1990 called the Post-Census Local
Review, in which the U.S. Census Bureau provided, during the census, preliminary

census
2000
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P.O.Box 65786 • Washington, D.C. 20035-5786 • 202.530.4747 • www.hakwan.com• 1.877.6HAKWAN

population and housing unit counts at the block level for review by each entity's
highest elected official. We want to remind you that a Post-Census Local Review
program will not be included in Census 2000, because it was ineffective and did not
yield a substantial number of additional addresses. In 1990, only one-fourth of the
Nation's 39,000 governments participated in the Post-Census Local Review, and w~
added only one-twentieth ofone percent (about 125,000 people) to the overall
population count as a result of conducting this operation.
For Census 2000, the Census Bureau chose, instead, to work with the United State~
Postal Service and local and tribal governments on the front end to improve addre~~
information. Through the Census 2000 Local Update of Census Addresses (LUCA_
program, the interaction between local and tribal governmental units and the Cens,.:?
Bureau was greatly expanded. For the first time, the Census Bureau was able to Sh ~
its address list with local and tribal governments for review. Nearly half the Nati()~-.:-~
39,000 local and tribal governments, covering about 85 percent of all addresses,
~
participated. In addition, at the request of local governments, the Census Bureau lr\.
modifications to LUCA, such as adding another program devoted to identifying
a.cte
addresses from new construction. The New Construction program resulted in
participants identifying about 337,000 addresses that the Census Bureau had not
known about through other sources. As a result, more than 3.1 million addresses \v
added to the address list used for Census 2000. We have detern1ined that these eft; ere
0
are more effective and cost-efficient and will provide greater accuracy of Census i rts
within the statutory time frame for its completion.
Ooo
Thank you for your contributions to a foundation for Census 2000-more accurat
address list and active partnerships to promote Census 2000. We look forward toe
continued support of our coverage improvement operations throughout the "Qua!. Your
1
Counts" campaign, which will continue through the summer months. Following ~
field operations the Census Bureau will be less visible as it focuses on its interna/
ese
quality assurance work in preparation for releasing its first data product by Dece
31, 2000. These are the state totals that are used for reapportionment of the Bou tnh er
Representatives. We will then continue with data preparation for the next 11lajorSe Of
product, the detailed redistricting data file, scheduled to be released by April 1
20
lnfonnation from the long form will follow, on a flow basis, as quickly as is f;a . 01.
S1bie.
Sincerely,

Kenneth Prewitt
Director

HARDSHIPABATEMENT
MOTION:

•.• move to grant an abatement request made pursuant
to
36 MRSAsubsection
841(2) in the sum of $1,678.81
for
tax year 1999 and the sum of $839.41 for tax year 2000.
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